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UNITED STATES DEPARTMENT OF AGRICULTURE rei 


Brees leh EET tie 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 
CODE OF FAIR COMPETITION FOR THS_ALCO- 
HOLIC BEVERAGES “YHOLESALE INDUSTRY, 
(EXCLUSIVE OF PROVISIONS RELATING TO 
HOURS OF LABOR, RATES OF PAY AND OTHER 


CONDITIONS OF EMPLOYMENT) 


This propasod Code of Fair Competition for the 
Alcoholic Bovorago Wholesale Industry which 
has been propared by and incorporates tho 
policies of the President's Spocial Comnittoe 
on Control of Alcohol and Alcoholic Beverages, 
is presonted by the Scerctary of Agriculture 
upon his own motion pursuant to Soetion 3 Goi 
of tho National I,dustrial Rocovery Act and 
Exceutive Orders undor said Act. Tho proposed 
Code has been sct for hearing on Monday, 
Decomber 4, 1933. Tho Docuncnt is not to bo 
regarded as an oxprossion of tho final viows 
of the Special Comnittec. 
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CODE OF FATR COMPETITION 


FOR Fa ALCOHOLIC BEVER- 


AGE WHOLESALE INDUSTRY. 


ec ae ee ee 


ARTICLE I 


Purposos. 


WEEREAS, it is the declared policy of Congress as sot forth 
in Section 1 of Titlo 1 of the National Industrial Recovory Acts 


To ronove obstructions to the froe flow of interstate 
and foroign commerce which tend to diminish the amount 
thereof; and to provide for the general welfare by 
promoting the organization of industry for the purpose 
of coopcrative action anong trade groups, to induce and 
maintain united action of labor, and managonont under 
competitive practices, to promoto the fullest possible 
utilization of tho presont productive capacity of in. 
dustrics, to avoid unduo rostriction of production 
(exeopt as may be temporarily required), to inereaso 
the consumption of industrial and agricultural products 
by lnercasing purchasing power, to reduse and reliove 
unomployment, to improve standards of labor, and othor- 
wise to rehabilitate industry and to consorvo natural 
resources, 


And «#8 


WHEREAS, Congross has not had opportunity to logislate on 
liquor control following the ropeal of the Hightcenth Amendment, and 


.WEERGAS, the Twenty-first Amondnent provides in part as follows: 
3 i p 


Tho transportation or importation into any State, Territory, 
or possession of the United States for delivery or usc theroin 
of intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited, i 


And -« 


WHEREAS, it is in the best intorosts of the public that all. in- 
dustries engaged in tho production or distribution of alcoholic bever-=} 
ages shall limit thoir activitics to their roasonable and immediate 
requircmonts until such tinc.as Congress nay considor appropriate logis~ 
lation rolating to such industrics, -. 


eA 


NOW, THEREFORE, to effectuate the foregoing policies, “the 
following provisions aro proscribed and approved by the Prosidont 
as a Code of Fair Compotition for the alcoholic beverage wholesale 
industry, and shall bo tho standards of fair competition for such 
industry and be binding upon every mornber of such industry in tho 
United States; and noithor tho promulgation of this Code nor any 
action taken theroundor by the Federal Alcohol Control Adninistra- 
tion, the Code Authority, or by any mombor of the alcoholic bever= 
age wholesale industry shall bo construod as giving any membor of 
such industry a vosted right to continuc to participate in tho 
distribution of alcoholic boverages in tho United Stateose . 


ARTICLE II 


Definitions 


(ee, 


Section 1, As used in this Code,== 


(a) Tho torn "President" moans the President of the United 
DLAVGS, 


(b) Tho term "wet" moans Titlo 1 of the National Industrial 
Recovery Act, approved Junc LO, woOU. 


(c) The torm "person" noans individual, partnership, corpor- 
ation, association, and any other business unit, 
’ 3 Ae 


(d) The terns"alcoholic beverage wholesale industry" and 
"industry" mean the purchase and sale of any alcoholic beverago; except 
purchase and sale at rotail or for export, or sale by distillors, 
rectificrs, blendors, or importers of alcoholic beverages produced 
or imported by thon, 


(c) Tho torn "distilled spirits" means othyl alcohol, bhydratcd 
oxide of ethyl, spirits of wine, whislcey, run, brandy, gin and othor 
distilled spirits for beverage use, including all dilutions and nix- 
tures thoroof, 


(f) The tern "alcoholic beverages" means any liquor for bovor-= 
age use containing more than onewhalf of ono percent of alcohol by 
volune, ; 


(s) Tho torn "beverage uso" means beverage, medicinal, culinary, 
or any other use, oxeopt uso for industrial purposos. 


Pn ten ! 
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(hn) The torm "fortified wino" means a natural wine to 
which has beon added brandy. or othor distilled spirits, 

(1) Tho tern "employee" means any person ongaged in the 
industry in any capacity receiving cerponsation for his services, 
irrespective of the nature or method{!of payment of such compensation, 


(3) The torm "employor" aa any person by whom any such 
employee is compensated or employed. 


(kx) The torm "member of the industry" means any porson on- 
gaged in the industry as an omployer,or on his own behalf. 


(1, The tern "Adninistration" neans the Federal Alcohol 
Control Administration, ‘ 


(m) Tho term "director" means the director of the Federal 
Alcohol Control Administration. 


(n) Tho term "Code Authority" means the industry authority 
which may ostablished pursuant to this Code. 


(0) The term "United States" means the soveral States and 
Torritorics, the District of Columbia, and Puerto Rico. 


(p) -The torn "State" includes Torritory and tho District of 
Columbia. 


(q) The term "books and records" means any books, rocords, 
accounts, contracts, documents, memoranda, papors, correspondence, 
or other writton data pertaining to the business of the person in> 
question, 


(r). The tern "subsidiary" moans any person, of or over whom, 
& member of the industry has cither directly or indircctly, actual or 
legal control, whethor by stock ovmership or in any other mannor. 


(s) The torm "affiliate" means any person who has, cither 
directly or indirectly, actual or legal control of or over a member 
of the industry whether by stock ovmership.or in any other manner. 

(t) Tho term “trade suyor" mearis any. buyor of alcoholic 
beverage except an ultimate consumer buyer. 


ARTICLE III 


Mandatory Labor Provisions 


Section 1. Employees shall havo the right to organize and 


bargain collectively through represontatives of their om choosing, , 
and shall be free fron interforonee, restraint, or cooreior of 

omployors of labor, or their agonts, in the dosignation of such 

representatives or in self-orsanization or othor nutual aid or 2 
protection, . 


Section 2, No omployco and no ono seclking; employment shall bo 
required as a condition of omploynent, to join any company union or 
rofrain from joinin;, organizing, or assisting a labor or-anization 
of his owm choosing, 


Section 3, Enployors shall comply with the maxinun hours of 
labor, mininun rates of pay, and other conditions of employnent 
approved or prescribed by the Presidont, 


ARTICLE IV 


Section 1. From and after such date as the Administration 
shall specify, no person in the alcoholic beverage wholesale ine 
dustry selling distilled snirits or fortificd wines, shall ongago 
in such industry oxcopt pursuant to a.pormit issued by the director, 
Any menber of the industry ongacsed in the purchaso snd sale of dis- 
tilled spirits or fortifiod winos shall de ontitled to have such a 
pornit issued to hin upon application thorofor, & 


Section 2, iny permit issucd horoundcr shall remain in effect re 
during the duration of this Code unless suspended or rovoked as here- 
inafter provided, Such permit shall bo conditionsion the obsorvance 
by the pernittce of the provisions of this Codo (othor than tho pro- 
visions of Article III) and regulations issued thorounder., Such por- 
mit shall not be taken or held to ecrcatc in any pernittce any vested 
right-as to any standard of profits or volumo of business, or any 
right to ongage in the distribution of any class of alcoholic bevor- 


ages after the termination of the pernit, 


Section 3, Any such pernit may, aftor due rotice and 
opportunity for hearing, be suspended or rovoked by the director, 
with the approval of tho Administration, for violation of any 
tern or condition theroof, 


Section 4, Nothing in this Article shall bo construcd to 
limit or modify any procedure or remedy which may be available 
for the enforcenent of the provisions of this Code, 


SUBSTITUTE FOR THE SECOND SENTENCE OF ARTICLE IV, SECTION i, 
OF PROPOSED CODE OF FAZR COMPETITION FOR THE ALCOHOLIC BEV- 
ERAGE WHOLESALE INDUSTRY. 


Permits shall be issued, upon application therefor, to the follow- - 
ing classes of persons: (a) Members of the industry already holding other 
permits for the purchase and sale or @istilled spirits and fortified wines 
issued pursuant to Federal avthority; or holding permits issued to distillers, 
rectifiers, or importers pursuant to Codes of Fair Competition approved by 
the Presidents; (b) oe engaged, on the date of repeal of the Eighteenth 
Amendment, or of the approval of this Code, whichever is earlier, in the 
business of wholesale distribution of foods or drugs; and (c) cooperative 
associations of producers of spirits or fortified wines. Ifthe Administrae 
tion finds that additional facilities are necessary for the wholesale dis- 
tribution of any class of spirits or fortified wines, it may, after due ~ 
notice and opportunity for hearing, issue permits to persons other than 


those specified above, to carry on business as members of tho industry. 
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Unfair ticthods of Compotition 

The following practices constituto unfair nothods of con~ 
petition and shall not bo engaged in with rospect to alcoholic 
beverages by any membor of tho industry: . 


Section 1, Folso Advertising. To publish or dissominato 
in any manner any falso advortisoncont of any alcoholic bovorago, 
an advortisonont shall »e doomed to be false if it is untruo in 
any particulr, or if dircttly or by ombiguity, omission, or in- 


forence, it tends to create a misleading impression. 


Section 2. liisbranding., To soll or otherwise introduco 
into cormerco any alcoholic beverages that aro misbranded unless 
the monber of tho industry can establish a guaranty valid under 
section 9 of the Food and Drugs Act or under regulations pro- 
seribed by tho Administration. Alcoholic.beverages shall be doomed 
to be-nisbranded - 


(a) Food and Drugs Act Roguircnont se If they are mis- 
branded within tho hoaning of tho Food and Drugs ict. 


(b) Standards sof Pill. If their containor is so mado, 
forned or filled as to nisload tho purchaser or its contents fall 
below the standard of fill proscribed by rogulations of tho Ad- 
Winistration. 


(c) Standards of Idontity. If they purport to be or aro 
ropresontod as alcoholic bevoragos for which a. definition of 
identity has boon proscribod by rosulations of ‘tho Administration 


and they fail to conform to tho dofinition. 


(d) Standards of Quality. If they. purport to bo or aro 
roproesonted as alcoholic bovoragcs for which standards of quality 
have boon prescribed by rogulations of the Administration, and (1) 
fail to stato on the labol, if so roquired by tho regulations, thoir 
standard of quality in such torms as tho rogulations spce ify, one } 


ali below ether standard. stated’ on tho labol, 


- 6 « 


(c) Label Requirencnts, If in packago form and thoy fail 
to bear a label « conforming to such requirenoents as the Adninistra-= 
tion may by rogulation prescribe. Regulations for the purposes of 

his subsection shall bo proseribed.by tho Administration but only 
after duc notice and opportunity for hearing to the mombors of the 
industry. 


Section 3. Cormercial Bribery. To sive or permit to bo 
given money or anything ‘of substantial value for tho purpose of 
influoncing porsons (a) to purchaso alcoholic beverages of a 
particular brand or from a particular person, or (») cn rorrain a 
from purchasing from or dealing with careaenae: porsons. 


ieee eee. ecw ae. ee ee eee 


of nidohb tie Paveranen on consig a 


poctiLon: 5¢ atlowancos and Rebates Ors Agvertising and ‘Dis-= 


trivution Service. To pay a trado buyor for a spocial advertising 
‘or - distributing sorvico, (a) unloss in pursuance of a writton ‘cons 
tract dofining the servico to bo rondered and the paynmont therefor; 
and (b) unless such sorvico is rendered and the paynent is roasonable 
and not oxcossive in anount; and (c) unless such contract is soparato 
and itaee: from any sales prico and is not dosignod or used to re- 
ducc a sales prico; and (d) unless a copy of cach such contract is 
Pilod with the Code Authority, This soction shall not apply to any 
contract made prior to tho offcctive dato of this Codo. 


Section 6, Guarantocs os Against Decline. To make .or give to 
any purchaser of alcoholic bovoragos any fuarantoe or allowance in 
any form against or as a result of doclino in the seller's price 
theroof; except pursuant to a contract made prior to tho offective 
dobe.Of atiis Cod. 


Section 7, Prizcs and Promiums, To offer any prizo, pronium = 

gift, or othor sinilar induconont to cither a trado or consumor buycr es cs 
De 

ection 8, ontrol of Rotail Outlots. To hold any intorost “ 


in’ ony = iconso for ae “sale cf alcoholic bovorages at rotail for con- 
sumption on the promisos; or directly or indiroctly, to participato 
or ehgagod in tho sale of alcoholic bevorages at rotail for consumption 
on the DRCMISoss lor storoontrou: cmploy, manage, or financially assist 
in any mannor, any person oncaging in tho rotail salo:of alcoholic 
boveragos;. or tide hold any interest in-any promiscs en which, alcoholic 
Deverages are sold at rotail for consumption on the proniscos, oxccpt 
as pornitted under rogulations: of tho Administration and oxcopt if a 
statomont theroof has been filed-with the Administration and has not 
boon disapproved by it; provided that this section shall not be held 
to prohibit the granting of the crodits ordinarily oxtended by the 
industry with rospect to the sale of alcoholic boverages, 


By ee 


Section 9. Sales to Unauthorized Vendors. To sell or other- 
wise dispose of alcoholic byerages to any person not authorized by 
license, in full force and effect, to sell, manufacture or distribute 
alcoholic beverages, if such license is required of such person by 
State law; or to sell or otherwise dispose of alcoholic beverages GO 
any member of an industry covered by any code under the Act pertain- 
ing to alcoholic beverages, if such member is engaged in business 
without a permit in full force and offect under such code and such 
permit is required by the Codo. 


Section 10. Violations of State Lawes To transport or import 
alcoholic beverages into any State or political subdivision thereof 
for delivery, sale, or use therein in violation of the law of such 
State. 


pection Li. Exclusive Outlets. To exact or ‘require, by  con= 
gaged in the sale of alcoholic beverages at retail for consumption 
on the premises, handle or sell only the products of a particular 
member of the industry. 


ees 


ARTICLE VI. 


Bottling 


Section le Members of the industry shell scll or dispose of 
distilled spirits in bottles only, except in case of sales to dis- 
pensaries or other agoncics operated ond maintained by any State or 
political subdivision thoreof, or sales for export or for shipment 
sn bond. Nothing in this section shall restrict tho sale or other 0 
disposition of warchouse receipts covering distillédsspirits in bond, 
provided such receipts require the pottling of the distilled spirits 
prior to removal from the warchousce : 


ARTICLE Vil 


Prices and Terms of Sale 
Section 1. Each member of the industry shall, to the oxtent 

required by regulations of the Administration or of the Code Authority, 

keep posted with the Code Authority, in accordance with regulations 

prescribed by i and approved by the Administration, and upon request 

make available to trade and consumer buyers, & price list which shall 

set forth (a) all the brands and types of distilled spirits or forti- 

fied wincs offered for sale by such momber, (b) the sale price thereof to 

various classes of trade buyers, and (¢) all discounts and other terms 

of sale of Such distilled spirits or fortificd wincse 


Soc. 26° Tho Code Authority shall file with tho Administration 
a copy of each price list so posted. Tho Code Authority shall, upon 
request, make available such price lists to trade and consumer buyorse 


Soc. Be No sale or other disposition of distilled spirits 
or fortified wines shall be mado by any momber of the industry cx- 


copt in accordance with its prices and terms so posted and in effect. * 
at 
Soc. 4 No membor of the industry shall post or keep posted = & 


any price or torm which (a) will constitute destructive price cutting, 
or (b) be so high as to encourage, directly or indirectly, the sole 

of distilled spirits in violation or law; or (c) be oppressive to 

the consumers A posted price or tern shall not be held to be in vio- 
lation of this section unless it is kept posted after it has been dc= 
clared ineffective by the Code Authority or the Administration, as 
hereinafter in this Article providaede 


Sec, Be. If, after investiga rionsaa es Code Authority finds that 
any price or term posted under this Article is not in conformity with 
the requirements of Section 4, it shall, with the approval of the Ad-= 


ministration, declare such price or term incffectivee 


Sec. 6. If the Administrations of the opinion that the prices 
or torms posted for any class or type of distrilled spirits or fortified 
wines are contrary to the requirements of Section 4, it may report such 
fact to the Code Authority. If the Code Authority does not within 10 


sa. ap 


days take action acceptable to the Administration, the Administration 
may then declare such prices or terms ineffective, if it finds that thoy 
are not in conformity with the requirements of Section 4. 


Sece 7e The payment by any member of the industry of allowances 
or rebates, refunds, concessions, or discounts, whether in tho form of 
money or otherwise, not conforming with the pricos and terms as disclosed 
in the posted price list of sale, is prohibited, 


mGG6 Oe The posting or publishing of ony false or fictitious 
price list, or the use of invoices which falsely indicate prices, dis- 
counts or terms of any sale, or the inserting in any invoice of state= 
ments whieh make the invoice a false record, wholly or in part, of the 
transaction represonted on the face thereof, or the withholding from 
any invoice of statements which properly should be included therein, 
so that, in the absence of such statement, the invoice does not truly 
rerlect the transaction involvéd, is prohibited. 


ARTICLE VIII 


wection. (lL, The members. of the industry shall severally, inom 
time to time, upon the request of the Administration (or the National 
Recovery Administrator in case of information relating to hours of labor, 
rates of pay, or other conditions of employment) furnish such information 
on and in accordance with forms of reports to be supplied, as may be deemed 
necessary for the purposes of (a) assisting in the furtherance of the 
powers and duties of the Administration or the National Recovery Adminis- 
trator with respect to this Code, or (b) enabling the Administration or 
the National Recovery Administrator to ascertain and determine the ex- 
tent to-which the declared policy of the Act and the purposes of this 
Code.are being affected, such reports to be verified under oathe 


S6@. ese. The members: of the industry shall severally permit, for 
the.same purposes or to enable the Administration or the National Recovery 
Administrator to verify the information furnished on said forms of reports, 
all their pooks and records ond the books and records of their affiliates 
and subsidiaries, to be examined by the Administration ‘or. the .. National 
Recovery Administrator during the usual hours cf business. . 


Seo. 5. Hach member. of the industry shall soverally keep books 
and records which will clearly reflect all financial transactions of his 
business and the financial condition thereof and such other matters ree 
lating to the business of the member of the Administration may by regu- 
lation prescribe, and shall requirc that his subsidiarics and affiliates 
keep such records. 


Sores, All information furnished the Administration pursuant to 
this Article shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 


ARTICLE IX. 


Code Authority 


SR ee ee ee 
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Section l. There shall be a Code Authority selected by the members 
of the industry pursuant to a plan submitted by members of the industry 
and approved by the Administration. The members of the Code Authority 
shall be subject to the approval of the Administration and shall be 
cubject tc removal in the diseretion of the Administration. The powers 
and duties of the Code Authority shail be as follows: 


(a) To administer the provisions of this Code (except as otherwise 
provided) subject to the approval of the Administration and to foster 
and promote the observance of this Code by the members of the industry. 


(b) To prescribe rules for the performance of its function subject 
to the. approval of the administration. 


(c) To recommend to the Administration amendments to this Code. 


U8} To cooverate with and assist the Administration, as the Admin- 
istration from time to time may request, in carrying out its functions 
under This Coder 


(e) To make reports to the Administration from time to time on 
problems relating to the industry affecting the administration of this 
GOs < i 


(f) To receive and investigate charges of apperent violation of 
this Code and to report to the Administration its findings of fact on 
such charges. 


This paragraph shall not be construcd to derogate from or limit the 
powers of the Administration to investigate apparent violations of this 
Code and: to take such action in the premiseS as it deems desirable. 


Section 2. If the: members of the industry fail to submit a plan 
under Section 1 within ten days after the effective date of this Code 
or the plan submitted is not approved by the Administration, then the 
Administration may establish and provided for the scleection of the 
members of the Codec Authority according to a plan prescribed by the 
hdministrations 


ARTICLE % 


Fedorel s.lcohol, Control J dministretion 
section 1.. The Administration shall preseribe, such regula paeie a 
may be, prowided-Tor in this Code ver es may be reasonably neecssary to 
carry out the provisions of this Code which it 18 authorized to admin-— 
istcr, «nd mey mke such interpretations of) such proyvespomemenae cae 
lations as it dcecms ncecsseary. Such regulations Gnd int erpretsviens 
sholi have the samc force end effect as’ the provisions or tits Codem 


—_— 


mG Gas 


Section 2. Tho Administration may investigate any apparent violation 
or the provisions.of this Code and 1 


may take such action in the premises ae 
it deoms necessary. 


ARTICLE 237 


Duration « of  Smunit ELOSis 


nee stmt a 


section 1, The benefits, privilogos and immumitics conrerredipy 
this Code shall conse upon its termination except with rospe 


to. aos 
done prior theroto. 


ARTICLE XI 


Agents « 


Section 1. The Administration and tho National Recovery Admin= 
istrator moy by designation in writing name any person, including any cliiger 
or omployeo of the Government, to act as agent in apmnection with their 
Pespcciive powers and dutwes under this, Codes 


ARTICLE XIIT 


Modification 


section 1, This Gode and all the provisions thereof are expressly 
nace subjoey to the right of the President, in accordance with the pros 
Piston of Section 10, (b). of the, Act,.from time to time,. to: cancel or 
modify any ordor, approval, license, rule or rogulation, issued under 
ioe ACG, ond specifically, bug without limitation, to the right of the 
President to cancel or modify his approval, of the Code or any condivions 
imposed by him upon his approval thereof, 


ARTICLE XIV 


JApplication 6f Code to Othor Industries 


ame 


Pcculen Le. it) Goymember of tho industry is 
other industry or trade, the provisions of this Code shall apply to and 
affect only that part of the business of such member of the industry 
which is included in the alcoholic beverage wholesale industry. 


abso engaged in aay 


ARTICLE XV 


Effective Tine. 


Section tl. This Code shall become offective on tho day Pollowang 
its approval by the President. 
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UNITED STATES DEPARTMENT OF AGRICULTURE § eee 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


ne 


SUBSTITUTE FOR THE 
PROPOSED 
CODE OF FAIR COMPETITION FOR THE 
ALCOHOLIC PEVERAGES IMPORTING 
INDUSTRY 
AS SET FOR HEARING ON 


November 29, 1933. 


ee se eras SE a ae a rrr ee 


This document has been filed with the Chief Hearing 
Clery, Agricultural Adjustment Administration, as a 
tentative substitute for the proposed Code of Fair 
Competition for the Alcoholic Beverages Importing 
Industry, other than the labor provisions, which 

have been set for hearing on Wednesday, November, 29, 
1933. The substitute will be offered for the record 
on behalf of the President's Special Committee on 

the Control of Alcohol and Alcoholic Beverages, at the 
hearing wpon the proposed Code of Fair Competition, 
The substitute is presented as a basis for developing 
evidence at the hearing with respect to the policies 
incorporated in the substitute, and is not to be re- 
garded as an expression of the final views of the 
Special Comnittee. 


CODE OF FAIR COMPZTITION FOR TH8 ALCOHOLIC BEVERAGES IMPORTING INDUSTRY 


WHEREAS, it is the dedlared policy of Congress as set 
Secoon | of Title J of the National Industrial Recovery Act: 


To remove obstructions to the free flow of interstate and 
foreign commerce which tend to diminish the amount thereof; and 
to provided for the general welfare by promoting the organization 
of industry for the »urosose of cooperative action among trade 
groups, to induce and maintain united action of labor, and 
management under competitive practices, to promote the fullest 
possible utilization of the present productive capacity of in= 
dustries, to avoid undue restriction of production (except as may 
be temporarily required), to increase the consumption of indus- 
trial and agricultural products by increasing purchasing power, 
to reduce and relieve unemployment, to improve standards of labor 
and otherwise to rehabilitate industry and to conserve natural 
YESOUrces. 


And -—— 


WHEREAS, Congress has not nad opportunity to legislate on liquor 
control following the repeal of the Highteenth Amendment, and 


WHSRHAS, the twenty—first Amendment provides in part as follows: 


The transportation or importation into any State Territory, or 
pogsession.ofthe United: States: for delivery or use therein of 
intoxicating liquors, in violation of the laws, thereof, is 
hereby prohibited. 


And —— 


WHEREAS, it is in the best interests of the public that all in- 
dustries engaged in the importation and distribution of alcoholic bever- 
aees shall limit their activities to their reasonable and immediate re-~ 
Guirements until such time as Congress may consider appropriate legisla~ 
tion relaying to such industries, -— 


NOW, THEREFOHH, to effectuate the foregoing policies the following 
provisions are established as a Code of Fair Competition for the Alcoholic 
Beverages Importing Industry and upon approval by the President shall be 
(he standards of fair competition for such industry and shall be binding 
upon every member of such industry in the United States, and neither the 
promulgation of this Code nor any action taken thereunder by the Federal 
Pieomo Cor uro! “idministration or by any member of the industry shall be 
,construed: as giving any such member a vested right to continue to partici-~ 
pate in the importation and distribution of alcoholic beverages in the 
United Stateses 
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ARTICLE II 
Definitions. 
Section 1. As used in this Code: -- 


(a) The term "President" means the President of the United 
States. 


(0) The term "Act! means Title I of the National Industrial Recov— 
ery Act, approved June 16, 1933. 


(c) The term "person" means individual, partnership, corporation, 
association, and any other business unit. 


(ad) The terms "alcoholic beverages importing industry" and 
"industry" means (a) the importing or bringing of alcohlic beverages in- 
to the United States (except in customs bond for trans—shipment to a 
foreign country) for sale or any other commercial ourpose, or (b) the 
bottling, warehousing or otherhandling or distribution of alcoholic 
beverages so imported or brought in, or the sale or other disposition 
thereof, except at retail, by an importer or an affiliate or subsidiary 
thereof. 


(e) The term "alcoholic beverages" means alcohol or alcoholic 


beverages containing more than one-half one per centum of alcohol by 
volume. 


(f) The term "employee" means any person engaged in the industry 
in any capacity receiving compensation for his services, irrespective 
of the nature or method of payment of such compensation. 


(g) The term "employer" means any person by whom any such em- 
ployee is compensated or employed. : 


(h) The term "watchmen" includes only employees whose principal 
function is watching and guarding the premises and property of the 


estaodlishment. 


(i) The term "outside salesmen". shall mean any salesmen who per- 
form exclusively selling functions and do not deliver. 


(j) The term "trade buyer" means any buyer as distinguished from 
ultimate consumer buyer. 


_ (x) The term "member of the industry" maans any person engaged 
in the industry as an employer or on his own behalf. 


(1) The term "Administration" means the Federal Alcohol Control 
Administration. ; 
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_ (m) The term "Dixector means. the pirector of. the Federal Alcohol 
Control Administration.” °~ 


(n) The hains "Code Authority" means the authority established 
pursuant to Article X of this Code. 


(ole The term "state! ae aN and District of Columbia. 


sg The term "books and records" means any books, records, accounts, 
contracts, documents, memoranda, papers, correspondence or other written 
data pertaining to the business- of the person in question. 


(q) The term "subsidiary" means any person, of or over whom, a 
member of the industry has, either. directly or indirectly, actual or legal 
control, ene, by stock ich iaree Om 1n any. other. Manner . 


(r). ‘The heart Naffiliate™ means any ‘person who ae. either directly 
nro oF indirectly. actual or legal control of or over a member of the industry, 
peeenee by Stock owneThap: or in any other manner. 


LABOR PROVISIONS 
ARTICLE IIT 
youre: Fi ik 


Section 1. No employee shall be permitted to work in excess of 42 
hours in any one week or 8 hours in.any one day or: 6: eo in any seven day 
eo: with the following exceptions: 


(a) Executive, supervisory, technical and administrative employees 
provided that they receive regularly $35.00 a week or more, and outside 
salesmen. 


(b) Technical men who are paid less than $35.00 per week and who do 
not constitute more than 2 percent of the total number of employees, but 
each plant shall be entitled to at least one. 


(c) Watchmen, pyeenaed. however s that they shall not work more than 
age hours ‘per hak 


fay? Byatt reves oa sit beer am bootie dt ligwever, that they shall 
not ae more than 48 hours per week nor more than 6 days in any seven day 
period. 


ae ee ton Bs hen maxim horns. egtablsshed shall not apply in those 
departments ‘or divisions of the distilled spirits: industry in which peak or 
seasonal demand places an unusual or temporary burden on production in such 
departments and divisions except that in such cases employees may work not 
to exceed 48 hours per week and.10 hours per day in any twenty weeks!s period 
in any. calendar year, but :in any such case at least ‘time and one-third shall 
be paid for all hours worked in excess of 42 hours per week and 8 hours per 


day 


we he 


Sectign 3. The maximum hours fixed in the foregoing sections shall 
not apply to employees on emergency repair work, provided that any such 
employee working in excess of-forty-two. hours per week or eight hours per .day 
shall be paid at the rate of at least time and one-third for such vs 


Section 4. No employer shall knowingly permit ‘any enpip yee) to work 
for a total number of hours in excess of -the number of hours prescribed for 
each week and day, whether employed by one or more employers. 


ARTICLE IV + 
Wages 
Section 1. No pieeinat: accounting or other eerie: saaptloge ‘ehisll be 


paid at a rate of less than $16.00 per weék, except that office boys and/or 
office girls and messengers may be Peake at not less: than $14.00 per weeks 


Section 2. No watchman shall be paid at. a rate. ae dese than $16. 00 per 
week. 


Section 3. No employee other than those covered in paragraphs (6) 
and (2) above shall be paid at a rate of less than 40¢ per hour. 


Section 4. It is agreed that this Code guarantees a minimum rate of 
pay regardless of whether employee is Caer tee on the basis of time rate 
or piece work performance. 


Section 5. It is agreed: that equitable adjustments will be made in. 
the cases of those employees. now.receiving more than: the ) mn mam in order 
to maintain fair differentials between employees. 


ARTICLE V 


General Labor Requirements 


Section 1. Employees shall’ have tie right to organize and bargain 
collectively through representatives of their own choosing, and shall be free 
from interference, restraint, or coercion of employers of laber, or ‘their 

agents, in the designation of such representatives or in self-organization 
or other mutual aid or Wee hdanes on 

Section 2. No émployee and no one weaaGe ce ee walt be aH: 
required as a condition of employment, to join any company union or refrain 
from joining, organizing, or assisting a labor “Ores oe Or ‘his ows 
Saar pets and ea 


meee 3. omotevers shall comply with the maximum re of ieee, 
minimum. rates of pay, and other conditions of employment: ahaa or 
Mich ae by. the Eeest ay ie see 


ie Bate 


Section 4. On and after the effective date of this Code, no person 
under 18 years of age shall knowingly be permitted to work in the industry. 


Section 5, Within each state, members of the industry shall comply 
with any valid laws of such state or valid local ordinances imposing more 
stringent requirements, reguleting the minimm age of employment, wages, 
hours of work, health, fire or general working conditions, than under this 
Code, provided that any person violating any of the provisions thereof shall 
be amenable only to the penalties of such state law or local ordinances. 


Section 6. Employers shall not reclassify employees or duties of 
occupations performed by employees for the purposes of defeating the pro- 
visions of the Act. 


Section 7. Each employer shall post in a conspicuous place of easy 
and continuous access to employees the articles dealing with hours, wages, 
and. general labor provisions of this Code.. 


Section 8. All changes in the provisions of Apticle III and IV, or 
of this Article, shall be posted within one week after such changes have 
been incorporated in the Code, 


ARTICLE VI 
PERMITS 


Section l. ‘No person shall engage in business as a member of the 
alcoholic beverages industry except pursuant to a permit issued by the 
Director. Such permit shall be conditioned on the observance by the 
permittee of the provisions of this Code, (other than Articles III, IV 
and V), and regulations issued thereunder. Such permit shall not be 
taken or held to create in any permittee any vested right as to any 
standard of profits or volume of business or any right to engage in the 
importation or distribution of any class of alcoholic Peer Beae after the 
termination of the permite 


Seneon ae Any such permit may, after due notice and opportunity 
for hearing, be suspended or revoked by the Director, with the approval 
of the Adminigtration, for violation of the terms or conditions thereof. 


i Bm 


Section 3. Nothing in this Article shall be construed to limit 
or modify in any way whatsoever aay procedure or remedy which may be 
available for the enforcement of the provisions of this Code. 


ARTICLE VII 
Unfair Methods of Competition 


The following practices coustitute unfair methods of competition 
and shall not be engaged in by any member of the industry: 


Section 1. False advertising. To publish or disseminate in 
any Manner any false advertisement of any alcoholic beverage. An ad- 
vertisement shall be deemed to be false if it is untrue in any particular, 
or if directly or by ambiguity, omission, or inference it tends to 
create a misleading impression. 


Section 2. Misbranding. To import, sell or otherwise introduce 
into commerce any alcoholic beverages that are misbranded. Alcoholic 
beverages shall be deemed to be misbranded — 


(a) If they are misbranded within the meaning of the Food and 
Drug Act. 


(d) Standards of fill. If their container is so made, formed 
or filled as to mislead the purchaser, or its contents fall below the 
standard of fill prescribed by regulations of the Administration. 


(c) Standards of identity. Jf they purport to be or are rep- 
resented as alcoholic beverages for which a definition of identity has 
been prescribed by regulations of the Administration aad they fail to 


conform to the definition. 


(d) Standards of qality. If they purport to be or are rep- 
resented as alcoholic beverages for which stondards of quality have 
been prescribed by regulations of the Administration, and (1) fai leie 
state on the label, if so required by the regulations, their standard 
of quality in such terms as the regulations specify, or (2) fall below 
the standard stated on the label. 


(e) Label requirements. If in package form and they fail to 
bear a label conforming to such requirements as the Administration may 
by regulation prescribe. 


Section 3. Commercial Bribery. To give or permit to be given 
money or anything of substantial value in aa effort to induce agents, 
employees or representatives of customers or prospective customers to 
influence their employers or principals to purchase or contract to pur- 
chase alconolic beverages of a particular make or from a particular 
dealer therein or to influence such employers or principals to refrain 
from dealing or contracting to deal with competitors. 


ND 
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Section: 4; Shipment or Delivery ry.o2 Consignment. To make or 
enter into any- agreement or contract the -effest of which will amount 
to the shipment and/or delivery of alcoholic beverages on consignment, 
except pursuant to regulations of the Administration. 


Section 5. Advertising / nies and Rebates. To pay a trade 
buyer for.a svecial advertising or distributing service, except pursuant 


ee (a) regulations of the Administration. 


section 6. Guarantee e Against Decline.. To make or give to any 
‘purchaser of alcoholic beverages any ‘guarantee or allowance in any form 
against ar as a result of decline in the market price thereof. 


section 7. prizes and Premiums. To offer any prize, premium, 


—— 


gift, or other similar ; inducement to either a trade or a consumer buyer. 


Section 8. Sales to Unauthorized Vendors. To sell or otherwise 
dispose of alcoholic beverages to any person not authorized by license, 
in full force and effect, to sell, manufacture or distribute alcoholic 
beverages if such a license is required of such person by State law; 
or to sell or otherwise dispose of alcoholic beverages to any member 
of an industry covered by any intoxicating beverages code under the 
Act, if such member is ongaged in business without a permit in Pull 
force and effect under such code and such a a4 permit is required by the 
code. 


Section 9. Violations of State Law. To transport or import 
alcoholic beverages into any State or any political subdivision thereof, 
for delivery, sale or use therein in violation of the law of such State. 


ARTICLE VIII 
_Prices and Terms of Sale 


Section 1. Members of the industry shall, if required by the 
Administration, keep posted with the Administration and the Code Author- 
ity, in accordance with regulations prescribed by the Administration, 

a price list which shall set forth (a) all the products offered for sale 
by such zs.iber, (b) the sale price of such products to various classes 
of trade or consumer buyers, nad (c) all other terms and conditions of 
sale of such product. Wo sale or other dispostion of alcoholic bev- 
erages shall be made by any member of the industry except in accordance 
with prices, terms,, and conditions which have been posted and which 
have not been declared ineffective under Section 2 of this Article. 
Such posted price list may be made availoble to trade buyers in accord- 
ance with.regulations prescribed by the Administration. 


Section 2. If the Administration finds after investigation 
conducted by either the Administration or the Code Authority, that any 
posted price list contains, in whole or in part, prices or: terms or 

conditions which constitute destructive price cutting or are so excessive 


mh 


as to be oppressive to the consumer, the Administration is authorized 
after consultation with the Code Authority to declare such prices or 
terms or conditions ineffective. 


Section 3. The payment by any member of the industry of allow- 
ances or rebates, refunds, concessions, or discounts, whether in the 
form of money or otherwise, not extended to all under the terms and 
conditions of sale as disclosed in the posted price list, is prohibited. 


Section 4. The posting or publishing of any false or fictitious 
price list, or the use of invoices which falsely indicate prices, drs- 
counts, or terms or conditions of any sale, or the inserting in any in- 
voice of statements which maxe the invoice a false record, wholly or in 
part, of the transaction represented on the face thereof, or the with- 
holding from any invoice of statements which properly should be included 
therein, so that, in the absence of such statements, the invoice does 
not truly reflect the transaction involved, is prohibited. 


ARTICLE IX 


Reports 


Section 1. The members of the industry shall severally, from 
time to time, upon the request of the Administration (or the National 
Recovery Administrator in case of information relating to hours of labor, 
rates of pay, or other conditions of employment) furnish such information, 
on and in accordance with forms of reports to be supplied, as may be deemed 
necessary for the purposes of (1) assisting in the furtherance of the 
powers and duties of the Administration or the National Recovery Admini- 
strator with respect to this Code and/or (2) enabling the Administration 
or the National Recovery Administrator to ascertain and determine the 
extent to which the detlared policy of the Act and the purposes of this 
Code will be effectuated, such reports to be verified under oath. 


Section 2. The members of the industry shall severally permit, 
for the same purposes and/or to enable the Administration or the National 
Recovery Administrator to verify the information furnished on said forms 
of reports, all their books and records and the books and records of their 
affiliates and subsidiaries, to be examined by the Administration or tne 
National Recovery Administrator during the usual hours of business. 


Section 3. Each member of the industry shall severally keep books 
and records which will clearly reflect all financial transactions of his 
business and the financial condition thereof and such other matters re- 
lating to the business of the member as the Administration may by regu- 
lation prescribe, and shall require that their respective subsidiaries 
and affiliates keep such records. 


Section 4. All information furnished the Administration pursuant 
to this Article shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 


LP 
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ARES Clay - 
Administration 


Section 1. The provisions of this Code (except those relating to 
hours of labor, rates of pay, and other conditions of. employment) shall be 
administered with the cooperation of the Code Authority hereinafter provided 
for by » Federal Alcoholic Control Administration, established pursuant to 
the Code of Fair Competition for the Distilled Spirits Industry. The National 
Recovery Administrator shall administer the provisions of this Code relating 
to hours of labor, rates of pay, and other conditions of employment. 


. Section 2. The Administration shall prescribe such regulations as 
may be provided for in this Code or as may be reasonably necessary to carry 
out the provisions of this Code which it is authorized to administer, and 
may make such interpretations of such provisions and regulations as it deems 
necessarye Such regulations and interpretations shall have the same force 
and effect as the provisions of this Code. 


section 3. The Administration may utilize the services of the Bureau 
of Customs, The Agricultural Adjustment Administration, The Food and Drugs 
Administration, and other agencies of tne Government in performing its 
functions under this Code. The President may allocate to any agency of the 
Government whose services are so utilized, such monies available for carrying 
out the purposes of Title I of the National Industrial Recovery Act as may 
be necessary. 


Section 4. The Administration shall establish, under regulations 
prescribed by it, a Code Authority representative of the alcoholic beverages 
importing industry. Members of the Code Authority shall be selected by the 
members of the industry, subject to the approval of the Administration, and 
shall be subject to removal in the discretion of the Administratione The 
expenses of the Code Authority shall be borne by the members of the industry 
according to a plan to be submitted by the Code Authority and approved by 
the Administration. The Code Authority shall cooperate with the Administration 
and the National Recovery Administrator in carrying out this Code, and shall 
have the following powers and duties: (a) to act as an agency througn which 
members of the industry may make recommendations to effectuate the declared 
policy of the Act; and (b) to serve as one of the agencies through which 
reports of apparent violations of this Code may be received and submitted to 
the Director of the National Recovery Administrator, whichever is appropriate. 
In addition, in order to take the fullest advantage of ‘the cooperation of 
the members of the industry in aiding the Administration in promoting the 
observance of this Code, the Code Authority shall have such additional powers 
and duties as may be prescribed by regulations of the Administration, including 
the making from time to time of recommendations as to regulations under this 
Code. None of the foregoing powers of the Code Authority shall be deemed to 
limit the power of the Administration. 


Regulations establishing the Code Authority and those prescribing 
its powers and duties shall be subject to modification by the Administration 
from time to timee 
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ARTICLE XI 
Duration of Immunities 
Section 1. The bettefits, pri ivileges | ond immuaities conferred 


by this Code shall cease Bees its termination except with respectto ¢ é 
done prior ta nereto. | as Je} Botcslae 


ARTICLE XII 


Agents 


Section 1. The Administration and the National nena Admi Rts 
strator may by designation in writing name any person, including any , 
officer or employee of the Government, to act as agent in connection 
with their respective powers and duties under this Code. 

ARTICLE XIII 
Modification 

Section 1. This Code and all the provisions thereof are exp 
vision of section 10 (b) of the Act, from time to time, to cancel o 
modify any order, approval, license, rule or regulation issued unde 
Act, and specif fically, but without limitation, to the right of the 


dent to cancel or modify his approval of this Code or any cons thaw 
imposed by him upon his approval thereof. . 


ARTICLE XIV 


Application of Code to other Industries 


SeCULOD tame cd any imember of the industry is also engaged i 


ARTICLE XV 
Bffective Date 


Section 1. This Code shall be effective the day follow 
approval by the President of the United States. 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


ee een ne ee ee 
UBSTITUTE FOR THE 
PROPOS ED 
MARKETING AGREEMENT FOR 


THR ALCOHOLIC BEVERAGES IMPORTING INDUSTRY, 


NOVIVBUR 29, 1953 


This document has been filed with the Cnic 

Clerk, Agricultural Acjustmen» Aiministration, as 
tontative substitute for the proposed llarketing 
Agreement oon the Alcoholic Beverages Importing In- 
dustry which have been set for hearing oh Wednesday, 
November 29, 1923. The substitute wil be offered 
for the reeord on behalf of the President's Special 
Committee on the Control cf Alcohol and Alcoholic 
Psverages, at the hearing upon the proposed iiarketing 
hereement. The substitute igs »resented as a basis 

for developing evidence at the hearing with respe 
to the policies incorporated. The substitute is not 
to be regarded as an expression of the final views 
of the Snecial Conmittee. 


and the Secretary of Agriculture of the United States. 


in Section 2 of the wWegricultural Adjustments ee approved May 12, 
1933, as amended ~ 


And =: 


balance between the consumption and production 0 


Ck oy ee eT ON ee eee 


Spee 
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MARKETING AGRES NT FOR THE | ae 
ARTICLE I 
Purposes 


The parties to this agreement are the contracting importers 


WHEREAS, it is the declared policy of Congress as set for 


(a) To establish and maintain sucn balance between . 


and such marketing conditions therefor, as will reestablish 
prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultural commodities in the base period, the base per: 
in the case of all agricultural commodities except tobacc 
being the pre-war period, August 1909-July 1914, and in t 
case of tobacco, the base period being the post-war period, 
August 1919-July 1921; . 


(b) To approacn such equality of purchasing power by — 
gradual correction of the present inequalities therein at 
as rapid a rate as is decmed feasible in view of the curr 
consumptive demand in domestic and foreign markets; and 


(c) To protect the consumers! interest by readjusting 
farm production at such level as will not increase the ] 
centage of the consumers! retail expenditures for agri 
tural commodities, or products derived therefrom, which 
returned to the farmer above the percentage which was re 
turned to the farmer in the pre-war period, August 1¢ 
July 1914:- 


in whe importing of ieee eed as atti 


&° 


ot es 
NOW, THER=FORE, the parties hcreto agree as follows: 
ARTICLE II 
Definitions 
eocuion te As used in this Rea emante - 


ta) The term "Sceretary" means the Sceretary of Agriculture of the 
Urited Siatcs. 

(b) Tre term "Act' means the Agricultural Adjustmont Act , approved 
Mny 12, 1933, as amended. 


(ec) The term Moorson" mcans individual, partnership, corporation, 
association and any other business unit. 2 


(ad) Tic term “alcoholic beverages" mcans "alcohol" or alcoholic 
beverages", cxeept beer, ale, yortcr, stout, or othcr fermented malt liquors 
or esreal bevera ZCSe 


(<) Tire ie "contracting importers or importcs" mcans any person 
a party signatory to this A:rcemcnt according to the tcrms thereof, who 
is Beeaced | in the eer ie into the U..ited Statés of alcoholic beverages 
for.sale or any othir commncrcial purpose. 


(f) Tic term "Unitcd Sates includes the Uni . 
sessions,~except the Piilippine Islands, the Virgin Islands, American 
O08, the Canal Zone and whe lsland of Gam, 


(s) “Thc term "forci¢n countries" mcans all countries other than the 
United Svates, and includes the Philippine Islands, the’ Virgin Isl-nds, 
#eerican Scmoa’, the Canal Zone, and the Islind of Gun. 


(h) Tc term "books and records” :cons any books, rceeords, accounts, 
contracts, documents, memoranda, correspondence or othor written data per- 
beaming LO’ the business of the person in cuostion, 


(i) The term "subsidiary" m.ans any ™ irson, of or aver whom, the con- 
tracting distributor or conbracting producer has, ocith .r directly or in- 
directly, actual or legni control, whothsr by stock ovmorshin or in any 
other mannor. 


(j) The tem “affiliate” means any porson who has, either directly 
Or indixvectly, actual or legal contol of or over a contracting distributor 
or-contracting producer, whothor by stock ownership or’in any other manncr, 


(k)- The tegm "Administration" mcans the Federal Alcoholic Bovorages 
AGMiBistration ostablished pursucnt to the provisions of the Code of Fair 
Competation for the Distilled Spirits Industry. 


(1) The term "Code Authority” mcans the authority established pure 
iW Ae ia) 


suant to Article V of the Codec of fair Compctition for the Alcoholic Beverages 
Importing Industry. 


‘ah PRP IRIs, Tha stew : ra! 
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~ ARTIC Lg It 


CONDITIONS OF IMPORTATION 


Scetion 1. Each contracting importer agrees not to impor 
bring into the Unitcd Statcs any alcoholic beverage (except in c 
customs bond for trans-shipment to a forcign country) othcrwise th 
in accordanec with a permit issucd pursuant to this Article. 


Section 2. The Administration is hcrcby vested with authority 
to issuc such permits; exccpt that prior to February 1, 1934, et 
permits arc hcreby authorized to be issucd by a permit "brant eee 5 
composed of onc representative of the Treasury Denartment and oney 

representative of the Departinent of Agriculture to be desteneters 
by the respective Seerctoaries thereof. 


Section 3e Each permit issucd shall specify (a) the kinds 
and amounts of alcoholic beverage to be imoorted thereunder, - (b). 
the country from which such beverage may be brought, (c) the period | 
during which importation may be node thereunder, and (da) such other — 
tcrms and conditions as the issuing authority dcems nacessary. 
Permits shall be issued only upon application by the importer to th 
issuing authority, in accordance with such regulations as the — 
issuing authority may prescribe. The action of the issuing author 
ity with respect to any such application shall be final and con-— 
CLUSLVE's 


Section 4. From time ts time the Secretary of Aericulture age 
and the Seeretary of the Treasury shall jointly dctormine and report — 
to the issuing authority the kinds and amounts of alcoholic beverages 
permitted to be imported into the Unitcd States from cach forcign 
country. Tho issuing authority in carrying out its functions under | | 
this Article shall act in conformity with such revorts. The minimum ~ 
amount of any kind of alenholic beverages that may be importcd into t 
ee ae SHORES et ay eee en. ny pete any pe riod, ie no 


in Beran: ee shall be ‘dotomincd a. ninita amount the 2b is equi 
view of proviiling conditions. 


ARTICLE IV. 
Reports 


section 1. The contracting importers shall severally, from time 
to time, upon the request ef the Administration furnish such information, 
on and in accordance with forms of reports te be supplicd, as may be 
necessary for the purposes of (1) assisting the Administration in the 
furthorance of its powers and dutics with respoct to this Agreement, 
and/or (2) enabling the Administration to ascertain and dotermine the 
extent to which the declared policy of the Act and. the purposes of this 
Agreement will be effectuated, such reports to be verified under oath. 


Secs 2. The contracting importers also severally agree that, for 
the same purposes, and/or to enable the Administration to verify the 
infermation furnished on said forms of reports, all their beoks and 
reeords, and the books and records of their affiliates and subsidiaries, - 
shall during the usual hours of business be subject to the examination 
af the Administration. 


Sect. 3. Contracting importers shall severally keep books and 
records which will clearly reflect all finansial transactions of their 
respective businesses and the financial condition thereof, and shall re- 
quire their respective affiliates to keep such books and records. 


sec. 4. All information furnished the Administration pursuant tc 
this Article shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 


ARTICLE Vy 
Admini stration 


Section 1. Provisions ef this Code shall be administcred by the 
Federal Alcohol Control Administration established pursuant to tho Code 
of Fair Competition for the Distilled Spirits Industry. 


pets 2-6 The Administration shall preseribe such regulations as may 
be reasonably necessary to carry out tho provisions of this Agreement, 
and may make such interpretations of such provisions and regulations as 
the Administration deems necessary. Such rogulations and interpretations 
shall havesthe same force and cffoct as the provisions of this Agreement. 


nece 5S. The Administration may utilize the services of the Bureau 
of Customs and other agencies of the Government in administering its 
funetions under this Agreoment. The Secretary of Agriculture may transfer 
to the Administration or any such agency, out of funds available for 
administrative expenses under the Agricultural Adjustmont Act, such 
monies as may be necessary to pay administrative expenses incurred by the 
Administration or such agoncies in carrying out the provisions of this 
Agreencnte 


Ge 
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Sec. 4. The contracting importers agrec, through the agency of 
the Code Authority established ‘pursuant to the Code of Fair Competition 
for the Alcoholic Beverages Importing Industry, to cooperate with the 
 paministration in’carrying’ out this Agreement; and to:this end the 
“ode Authority shall -hevé thd following powers end duties; (a) to act 

as"an agency through which the contracting importers mey make recommen— 
Aations to effectuate the declared policy of the Act, including recom— 
mendations as-to allocation of import quotas to particular importsrs ; 

and (pb) ‘serve 2s one of the agencies through which reports of apparent 
“violations of this Agreement may be received em reported to the Ad- 
-ministretion; in addition, the Code Authority shall heave such powers and 
duties with respect to this Agreement es may be prescribed by reguletiens 
of the Administretion. None of the foregoing powers of, the. Code Author- 
ity shall be deemed to limit the powers of the Administration. : 


Sec. 5. ° The Administration shall report to the Attorney General 
and the’ Secretary for appropriate action by them the facts found by the 
Administration with respect to any violetion of this Agreement. 


ARTICLE VI. 
Licensing 


Sec. 1. The contracting importers hereby apply for and consent to 
licensing by the Secretary, subject to the applicable General Regulations, 
Agricultural Adjustment Administration. 


ARTLCLED Vib. 
Effective Time 


Sec. 1. This Agreement shall become effective at such time as 
the Secretary may declere ebove his signeture attached hereto, and this 
Agreement shall continus in forces until terminated as follows: 


(a)> The Secretary may it sny time terminate this Agreement 
as to all parties thereto by giving at least one day'*s notice by means 
of a press rele2se or in any other manner which the Secretary may de- 
termine. 

{b) The Secretzry may at ony time terminate this Agreement 
as to any party signatory thereto, by giving at least one day's notice, 
by depositing the sams in the mail and eddressed to such party at his iqst 
known sddaress. 

(c) The Secretary shsll teminate this Acreement upon the 
request of 75 percent of the contr.cting importers, such percentage to 
be measured by the volume of imports, by giving notice in. the seme 
manner as provided in paragraph (2) above. Nem 

(d) This Agreement shall in any event terminete whenever 
the provisions of the Act authorizing it-cease to be in effect. 


a 
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ARTICLE VIII, 


Immunities 


Section 1, The benefits; privileges, and immunities conferred by virtue 
of this Agreement shall cease upon its termination, except with respect to 
acts done prior thereto; and the benefits, privileges and immunities conferred 
by this Agreement upon any party signatory hereto. shall cease upon its termina- 
tion as to. such party except with resvect to acts done »rior thereto, 


Section 2, This Agreement shall not be held to relieve any contracting 
importer from compliance with any law relating to intoxicating beverages or 
any applicable marketing agreement, license, or code of fair competition pur- 
Suant to Act of Congress, 


Z BSNS 6p CDs 0, a 
Counterparts 


Section 1, This. Agreement may be executed in mltiple counterparts, wnich 
when -igned by the Secretary shall constitute, when talcen together, one and 
the same instrument as if all such signatures were contained in one original, 


ARTICLE X, 
Additional Parties. 


Section 1, After this Asreement first takes effect any person not a 
party thereto who is engeged in the importetion of intoxicating liquors, may 
become a party to this Agreement! if xn counterpart thereof is executed by 
him and by the secretary. This Agreement shall tke effect .s to such now 
contracting party at such time as the Secretrry mey declare above his signa- 
ture attrched ‘to such counterp srt, cnd the benefits, privileges, and immunities 
conferred oy this Agrocment shel] then be effective 2s to such new contracting 
Peruy, 


ARTICLE XI, 
Agents 


pection k, The Secretary. or the Administration my by designation in 
writing, nomoeeny person, including ny officer or employee of the Government, 
Gone bys histor their “gent in connectiui:: with c-rrying out their respective 


functions under mny of the provisions of this Agreomen 
ARTICLE XII, 
Sign iturcs of Parties 
In witness whercof the contracting porties, ecting under the provisions 
of the Agriculturnt Adjustment Act, for the puryoscs and subject to the limi- 


tations heroin contrined, ond not otherwise, hove hereunto sect their respective 
hands and seals, 


Whereas, it is provided by Section 8 of the Act as follews: 


In order to effectuate the declared policy, the Secretary 
of Agriculture shall have pewer to enter into marketing agree=- 
ments with processors, associations of producers, and others 
engaged in the handling in the current of interstate and 
foreign commerce of any agricultural commodity or product 
thereof, after due notice and spportunity for hearing to in- 
terested parties. The making of any such agreement shall not 
be held to be in violation of any of the antitrust laws of the 
United States and any such agreement shall be deemed to be 
lawful: Provided, that no such agreement shall remain in 
force after the termination of this Act; 


And-— 


Whereas, due notice and epportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder: and 


Whereas, the Secretary finds that the contracting importers 
are engaged in the handling of intoxicating liquors in the current of . 
foreign commerce; and 


Whereas, it appears, after due consideration, that this agres- 
ment will tend to effectuate the policy of Congress declared in Section 2 © : 
of the Act, as hereinbefore in this Agreement set forth: 


ra 


Now therefore, I, Henry A. Wallace, Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for the 
purpose and within the limitations therein contained, and not otherwise, do 
hereby execute this Agreement under my hand and official seal of the 
Department of Agriculture, in the city of Washington, D. CG. on this 
day of , and pursuant to the previsions hereof declare 
this Agreement to be effective on and after eastern standard 
time, e 


(SEAL ) Secretary of Agriculture 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ATJUSTLIENT ADMINISTRATION 
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CODE OF FAIR COMPETITION FOR THE ALCOHOLIC BEVERAGES IMPORTING INDUSTRY 


ARTICLE 


Purposes. 
WHEREAS, it is the declared policy of Congress as set forth in Section 
£ of Pitle + of the Natioml] Industrial Recowery Act: 


To remove obstructions to the frce flow of interstate and forcign 
commeree which. tend to diminish the amount thercof; and to provide far 
the general welfare by promoting the organization of industry for the 
purpose of cooperative action among trade groups, to induce and mintain 
united action of labor end management under adequate governmentel 
senctions and suporvision to-elininate unfair competitive practices, 
to promote the fullest possible utilization of the present produ tive 

capacity of industries, to avoid undue restriction of production 
(coxcept as my be temporarily required), to increase the consumption 
Of industrial and agricultural products by increasing purchasing power, 
to reduce and relieve unemployment, to improve standards of labor and 
otherwise to rehabilitate industry and to conserve n: tural resources, 


And = 


WHEREAS, Congress has not had opportunity.to legislate on liquor 
control following the repeal of the Eightcenth Amendment, and 


WHEREAS, the twenty-first Amondment provides in part as follows: 


The transportation or importation into any State, Territory, or 
possession of the United States far dclivury or use thcorcin of 
intoxicating liquors,;in vielation of the laws, thcreof, is herc- 
‘by prohibited. | | 7 


And -= 


WHEREAS, it is in the bust interests of the putlic that all industries 
engaged in the importation and distribution of alcoholic boverages shall linit 
their activitios to their reasonable and irzicdicte requirements until such - 
time as Congress may consider appropriate legislation relating to such in- 
dustries. 


NOW, THEREFORE, to offoctuate the foregoing policies the following pro— 
visions are established as a Code of Fair:Competition for the Alcoholic Bever- 
ages Importing Industry and upon approvel by the Presidicnt shall be the standards 
of fair competition for such industry and shall be binding upon every nember 
of such industry in the, United States, and neither the promulgation of this 
Code nor any action taken thereunder by the Federal Alcohol Control Administra-— 
tion or by any mambsr of the industry shall be construcd as giving any such 
member a vested right to continuc to participate in the inporteation and dis- 
tribution of alcoholic beverages in the United States. 


ws Das 
ARTICLE II 
Section 1. As used in this Code: = 
(a) The term "President" moans the President of the United States. 


(b) The term "Act" means Title Ter tie National Industrial Recovery 
Act, approved, June 16,1993. 


“Ce ) The cosm fa ee means individual, partnership, corporation, 
association, a a nd any pans business. unite 


“ata al Ning ee a eer Ree aaee importing industry" and "industry" 
mean (a) ‘tho importing or’ bringing of. alcoholic beverages into the United 
States (oxcept in customs bond for trans-shipment Sao forcign country) for 
sale or any other commercial purpose, or (b) the bottling, warehousing or 
other handling or distribution of alcoholic boveragos so imported or brought 
in,.or the sale or other disposition thereof, except at retail, by an importer 
or an affiliate or subsidiary thercof, 

(e) The tern "alcoholic beverag:s" means alcohol or alcoholic bover- 
ages containing more than oneehalf one per centum of alcohol by volumo. 


(f) The term "employer" mcans any porson engaged in the industry in any 
capacity recoiving compensation for his servicos, irrespective of the nature 
or method of payment of such compensatione 


(¢) The term "omployer" means any porsom by whom any such omployce is 
compensated or omployode . 


(h) -The term “watchnen" includes only employees whose principal fune- 
tion is watching and guarding the premises Be Rob oeey of the establishment. 


(i) Tho tern “outside salesmen" sholl mean any salosmen who perform 
exclusively sclling functions and do not deliver. 


(j) The term "trade buyer" moans any buyor as distinguished from 
ultimate consumer buycre Fas 


(k) The term "nember of the industry" moans any person ongaged in tho 
industry as an employer or on his ow behalf. ‘ 


(1) The term "Administration" means the Federal Alcohol Control 
Administration. 


nd 
- O0- 


‘(m) The term "Director" moans the Diroctor of the Federal Alcohol 
Control Administration. 


(n) The term "Code Authority" neans the authority ostablished pur- 
suont. vo Jrticle Vill of this Code. Site 


(0) The term "State" includes Territory and District of Columbia. 


(p) The term "books. and records" means any books, records, accounts, 
contracts, documents, memoranda, papers, correspondence or other written 
data pertaining to the business of the person in question. 


(q) The term "subsidiary" means any person, of or over whom, a 
momber of the industry has, cither directly or indirectly, actual or legal 
control, whether by stock ownership or in any other manner. 


(r) The term “affiliate" means any person who has, either directly 
er indirectly, actual or logal control of or over a momber of the industry, 
whether by stock ownership or in any other mannor, or a subsidiary thereof. 


+ 


ARTICLE, Tit 
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andatory Labor Provisions. 


Section 1. -Employecs shall have the right to organize and bargain 
collectively throuzh representatives of their own choosing, and shall bby 
free from the inverference, Pe Ret CN Or coercion, of, employers of_labor, 
or their agents, in the designation of such representatives or in self- 
organization or other mutual aid or protection. ; 


ey eae 2. No onployee and no one secking employment shall. be re- 
quired as a condition of omployment to join any company 1 unron: or to refrain 
from Ves Orfanizing, OF assisting a labor organization of his own 
choosinge 


¥ Section 3.. Employers shall comply with tho maximum hours of labor, 
minimum rates of pay, and other conditions of employment, approved or pre- 
scribed by the President. 


ARTICLE IV 


Pormits 


Section 1. No person shall cngazo in business as a member of the 
alcoholic beverages importing industry except pursuant to a permit issued 
by the Director. Such permit shall bo conditioned on the observance by 
the permittee of the provisions of this Code (other than Article III). 


Beja 


and regulations issued thereunder. Such pormit. shall not be taken or held to 
ereate in any permittee any vested right as +o any standard of profits or 
volume of business or any right to engage in the importation or distribution 
of any class of alcoholic beverages aftor the termination of the pemit. 


Section Be ny such permit may, after due notice and opportunity for 
hearing, be suspended or revoked by the Director, with the approval of the 
Adrxinistration, for violation of the terms or conditions thereof, 


Section 3, Nothing in this Article shall be construed to limit or nodify 
in any way whatsoever any procedure or renedy which may be available for the en- 
foreerent of the provisions of this Code. 


ARTICLE V 


Unfair Methods of Competition 
The following practices constitute unfair methods of competition and shall 
not be engaged in by any member of the industry: 


Section 1. False Advertising. To publish or disseminate in any manner 
any false advertisement of any alcohclie beverages. An acvertisenent shall be 
deened to be false if it is untrue in any particular, or if directly or by 


ambiguity, omission, or inference it tonds to create a misleacing impression. 


Section 2. Misbraading. To import, sell or otherwise introduce into 
cormeree any alcoholic beverages that are nisbranded. Aleoholie beverages shall 
pe deemeé to be misbranded - 


(a) If they are misbranded within the meaning of the Food and Drugs Acte 


(b) Standards of fill, If their container is go rade, formed or filled 
as to mnislcad the purchaser, or its contents fall below the standard of fill 
preseribed by regulations of the Administration. 


(c) Standards of identity. If they purpart to be or are ropr.sented as 


Oat ty ae 


aleoholie beverages for whieh a definition of identity has bea prescribed by 


i=) 


regulations of the Administretion anc they fail to conforn to the Ccefinition.— 


(a) Standards cf quality. If they purport to be or are represented of 
alcoholie beverages for which standaris of quality have been prescribed by rcgu- 
lations of the ACministration, and (1) fail to state on the iabel, if so required 
by the regulations, their standard of quality in such terms as the regula tions 
specify, or (2) fall below the standard statec on the label. 


(e) Label requireonts. If in package form anc they fail to pear a 
label conforming to such reguirerents as the Administration tay by regulaticns 
prescribe. 


ee ee 


Regulations for the purpose of this. sub-section shall be prescribed 
by the Administration, but only after due notice and ‘opportunity for hearing 
to mombers of the industry. 


Section 3. Commercial Bribory. To give or permit to be given 
money or anything of Substantial value for the purpose of iaflucncing 
porsons (a2) to purchase or sell alcoh 1olic beverages of a particular 
brand or froma particular porson, or (aiato wet rein from purchasing 
of or dealing with particular persons. 


Section 4. Shipment or Delivery on Consignment. To enter into 


any agreement for the shipment or dclivery one alcoholic beverages on con- 
signment, except pursuant to regulations of the Administratione 


Section 5. Allowances and Rc sates for Advertising and Distribution 
Servicos. To pay a trade buyer faraa ppOeiaL advertising ‘or distributing 
service (a) unless in pursonce of mepitcon contract defining the service 

to be rendered and the pa ient EDIEMOL OSs and (b) unless such service is 
rendored and the payme:ut is reasonable anc not exeessive in amount; and 

(c) unless such contract is sor att aud distinct from any sales contract sah. 
ana is not designed or issucd to reduec a sales prices; and (d) unless a 
copy of cach such contract is filed with the Code Authority. This Section 
shall not apply to any contract nade prior to the offective date of this 


Codce ; 


Section 6.. Prizes and Premiums. To offer any prize, promium, 


gift, or other similar inducement to cither a trade or a consumer buyer e 


Section 7. Sales to Unauthorized Vondors. To sell or otherwise 
dispose of alcoholic beverages to any person not authorized by liconse, 
ain full force and effect, to scll, manufactrre or distribute alcoholic 
beverages if such a liconse is required of such person by State law; 
or to sell or otherwise dispose of alco oholic beverages to any member 
of an industry covered by any code yndor ‘ts Lotepurtaining to aleolioy 
or alcoholic biveraces, if such member is cuge~ed in business without a permit 
in full force and effect under such code and such a permit is roquired by 


the codce 


By; 


Saction 8. Violations of ftate Law. To transport or import 


ev amennes ates ner 


alcoholic beverages into any State or ysolitical subdivision thereof, 
for dolivery, sale or use therein in violation of the law of such Statc. 


me er seg 


ARTICLE VI 


Bottling. 


nc 


Section 1. Members ‘of the induscry shall sell. or dispos of 
distilled svirits in bottles only, oxcept in case of sales to re see ficrs 
Pt gd 9 ling 
or blenders, or to dispensarics or other agencies operated and maintained 
by any Stato-or political subdivision thercof, or for export, or tor 
‘ ov ! ; et 


shipments in bond,.. Nothing.in this section boa yostrict the sale or 
other disposition of warchouse reccipts covering distilled spirits in 
bond, provided such rceecipts requiro the bottling of the distilled 


spirits prior to romoval from the warehousce 


ARTICLE Vit 


Prices and Torms of Sale 


Section 1. Zach member of the industry Shall kocp posted with tho 
Code Authority, in accordance with regulations, prescribed by iteinnd a 
approved by the Administration, and upon request shall make available to 
trade and consumor buyers, a price list which shall. sot forth (a) vallethe 
classes, types; and brands of alcoholic beverages: offered forrs: 
such mémbor, (b) the ‘salo prices theroof to various classos-or trade: Duy 
ers and (c) all discounts and other % 


torus of sale of .such alcoholic beverages. 
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Section 2. The Code Authority shall file with the Acninistration a copy 
of each price list so posted. The Coce Authority shall, upon request, rake 
available such price lists to trade and consumer puycrse 


Seetion 3, No sale or other disposition of alcoholic beverages shall 
be made by any member of the industry, except in accordance with its prices 
and terms so posted and in effect. 


Section 4. :°No member of the industry shall post or keep posted any price 
or term which will (a) constitute destructive price cutting, or (bd) be oppress- 
ive to the consumer. A postcd price or term shall not be held to be in viola- 
tion of this Section unless it is kept posted after it hes been declarec in- 
effective by the Code Authority or the Adrvinistration, as hereafter in this 
Article vroviced. ‘ 


Section 5. If, after investigation, the Code fouthority finds that the 
prices or terms for any grade, class, type or brand of alcohclic beverages 
posted under this Article is not in confomiuty with the requirements of 
Section 4, it shall, with the approval of the Adninistration, declare such 
prices or terms incffective. 


Section 6. If th Administreticn is of the opinion that the prices ar 
torms posted for any grade, class, type or brand of alcoholie beverages are 
contrary to the requirements of Section 4, it ray report such fact to the 
Coie Authority. If the Code Authority docs not within ten Gays take action 
acceptabke to the Acministration, the Adrinistration ray then ceclare such 
prices: or terms tneffective, if it) fides that they are not in conformity with 
the requirements of Section 4. 


Section 7. The payment by any member of the industry of allowances or 
rebatos, refumcs, coneessions, or €iscounts, whether in the form of money or 
otherwise, not extended to all uncer the terms and conditions of sale as dis- 
closed in the posted price list, is prohibited. 


Section 8. The posting or publishing of any false or fictitious price 
list, or the use of invoices which falsely indicato priccs, discounts or terms 
or conditions of any sale, or the inserting in any invoice of statenents which 
mate the invoice a false record, wholly or in pert, of the transaction represent-— 
ed on the face thereof, or the withholding fra:i any invoice of stetenents which 
properly should be included therein, so that, in the absence of such staterents, 
the invoice does not truly reflect ‘the trensmetion involved, is prohibited. 


ARTICLE VIIL 
eee oe 


Section 1, The members of the industry stall severally, from time to 
tine, upon the request of the Adrvinistration (or tle National Recowery 
Administrator in case of information relating to hours of labor, rates of 
pay, or other conditions of employment) furnish such information, on and in 
accordance with forms of reports to be supplica, as my be decned 
necessary for the purposcs of (1) assisting in the furtherance of the 
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powers and duties of the Administration he the ! National hecovery Admini- 
wont with res spec ct to this Code and/or ( 2) enabling the Administration 

the National Recovery Administrator to ascertain ond determine. the 
IS: +o which the declared policy of the Act and the purposes of this 
Code will be effectuated, such reports to be verified under (Oath. 

Section 2. The members of the industry shall severally permit, 

for the same purposes and/or to enable the Administration or the Na BEE. ri 
Recovery iidministretor to verify the information furnished on said, forms 
of reports, all their books and records and the books and records of their 
offiliates and subsidiaries, to be examined by the Administration or the — 
National Recovery Administrator during the usual hours of business. 7 


Section 3, Each member of the industry shall severally keep books 
and records which vill clearly reflect all financial transactions of his 
business and tho financial’ codition:- thereof and such other matters re- 
lating to the business of the member eas the. Administration’ may be regu- 
lation prescribe, ond shell require that their respective sub sidiar ries 
and affiliaces keep such records. 


Section 2. All information furnished the Administration pursuant 
to this Article shall remain confidential in accordance with a app liienble 
regulations prescribed by the Administration. 


ARTICLE IX. 


Code feathor i + 
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section 1. Thore shall. be a Code eee selected by the members 
of the industry, pursuant to a plan submitted by the members of the industry 


and approved by the Administration. . The. members of the Code Aythority shall 
be subject to the epprovel of the Administra rtion and shall be subject to 
removal in the discretion of the Administration. . The powers end duties of 


the Code Authority shell be os follows: 


(a) To administor the provisions of this Code (otcopt as otherwise 
provided) subject to the approval of the Administrations; and to foster ond 
promote the observenee-of this Code by the mombers of the industry. 


(b) To prescribe rules for tho performance’ of. its funetions sub- 
jeet to the approval) of tho Administretion, 


(ce) To recommend to the Administration amendments to this Code. 


(da) To cooper:te with and assist the Administration, as the fdmin- 
istration may from timo to time roquest, in carrying out.its functions under 
this® Code’, 

(ec) To make roports to the Administration from vimo G0: time on 
probloms relating to the industry «ffecting the Administration of this Codc. 


=m 


Ce) To reccivo and investigate chorgos of apparont violations of 
this Code ona to ropoert to tho dainistration its findings of fact on 
such chargos, This paragraph shall not bo construed to derogato from or 
linit tho powors of tho Administration to investigate apparont violations 
and to take such action in the promisos as it dooms desirabloe 


Soction 2, If tho mombors of tho industry fail to submit a plan 
undor Section 1 of this trticlo, within five days aftor tho offectivo date 
of this Codo, or if tho plan submitted is not approvod by tho ..dministration, 
thon tho Administration may ostablish and provido for tho solection of tho 


moenbers of the.Codo Authority, according to a plan proscribod by tho Adnmin- 
istration. 


ARTICHY B 
Fodoral Alcohol Control Adninistration. 


Soction 1. The Fedoral ileohol Control Administration shall proseribe 
such rogulations as nay be provided for in this Code or as may Doe reasonably 
necessary tocarry out tho provisions of this Code which it is authorized 
to adninistor, and may make such intorprotations of such provisions and rogu- 
lations as it dcoms necossary, such rogulations and intorprotations shall 
hove tho. samo forco and offect as tho provisions of this Codce 


Section 2, If tho Agministration is of tho opinion that the Codo 
Authority has failed to take any action which tho .dministration dcoms noce- 
essary to administer tho provisions of this Codo, tho dninistration may so 
roport to the Codo ,thority, If the Codo Authority does not, within such 
timo as tho Aaministration dooms proper, take action rolating (ae such report 
satisfactory to tho .dainistration, tho Agninistration shall take such action 
as it may decom necessary to administer such provisions, 

Soction 3, Tho J.g@ninistration may invostigate any apparent violation 
of the provisions of this Codo and may take such action in tho promises os 
it dooms dosirableo,. 


ARTICLE RI 
Duration of Immunitics 
Section 1, Tho bonefits, privileges and irmunitios conferred by 


this Code shall ccase upon its tormination oxcopt with rospoct to acts 
done prior thorcto, 


Bes a agi 
ARTICLE XII 


Agents 


Section 1. The Administration and the National Recovery Admini#’.~': : 


strator may by designation in writing name any person, including any 
officer or employee of the Government, to act as agent in connection 
with their respective powers and duties under this Code. 

© 
ARPICLE XIII 


Modification 


; 


Section 54 This Code and all the ‘provisions Sheer are > pee fies 


e 


made. subject to the right of the Presidént, “in accordance with the pro 7: 


vision of section 10° (b )-of the Act, from te to- time, to-cancel! or 
modify any order, approval, Weseneen rule or regulation issued under the 
Act, and specifically, but without limitation, to the right of the 


President to cancel or modify his approval of this Code Or any On ge bao 


imposed by him upon his’ approval thereof. ' 


ARTICLE XIV 


Applivation of Code to-other Industries - 


Section iy tt any member of the industry is also engaged in any 


other industry or trade, the provisions of this Code shall apply to and 


affect only that part of the business of such member of the industry - 
whieh is included in the Alcoholic Beverages Importing Industry. 


ARTICLE XV 


Effective Date 


Section le ‘This Code shall be arodttve the: ‘day following : aie 
approval by the President of the Unitec States, ; 
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Beery, no of Azrioulture 
The parties to this agreement are the contracting importers and the ps 
Secretary of Agriculture of the United States. 


WHEREAS, it is the declared policy of Congress as set forth in Section 2 
of the Agricultural Adjustment Act, aporoved May 12, 1933, as amended-- 


(a) To establish and maintain such balance between the production 
and consumption of agricultural commodities and such marketing conditions therefor, 
as will reestablish prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles that farmers buy equiva- 
lent to the purchasing power of agricultural commoditics in the base period, 
the base period in the case of all agricultural commodities except tobacco 
being the pre-war period. August 1909-July 1914, and in the case of tobacco, 
the base period being the post-war period, August 1919-July 1921; 


(b) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a rate as is deemed 
feasible in view of the current consumptive demand in domestic and forcign 
markets; and 


(c) To protect the consumers! intcrest by readjusting farm production 
at such level os will not increase the percentage of the consumers! retail ex- 
penditures for agricultural commodities, or products derived therefrom, which 
is returned to the farmer above the percentage which was returned to the farmer 
in the pre-war period, August 1909-July 1914-- 


And--" 


WEEREAS, pursuant to the Agricultural Adjustment Act, the parties hereto, 
for the purpose of establishing and maintaining such conditions in the import 
ing of intoxicating liquors as will aid in maintaining a balance pbetrveon- the 
consumption and production of domestic agricultural commodities ordinarily 
used in the manufacture of intoxicating liquors, of removing agricultural 
surpluses, and of otherwise effectuating the declared policy of the Act, desire 
to enter into a marketing agreement under the provisions of Section 8 (2) of 
the Act; 


NOW, THEREFORE, the parties hereto agree as follows: 
ARTICLE Il 
DEFINITIONS 
SECTION 1. As used in this Agreement-- 


3 (a) The term "Secretary" moans the Secretary of Agriculture of the 
United States. 


(b) The term "Act" means the Agricultural Adjustment Act, approved 
May 12, 1933, as amendede 


ques ii ete 
(c) The term "person" means individual, partnership, corporation, 


association and any other business unit. 


(a) The term "alcoholic beverages" means alcohol or alcoholic 
beverages, except beer,.ale, porter, stout, or other fermented malt liquors 
or cereal beverages. «Tra ae alias 


(e).. The term."contracting importers" means any person, a party f 
sienatory to this. Agreement according to the terms thereof, who is engaged in 
the importing into the United States of alcoholic phe a ace for sale or any Ls 


other commercial a bi 


| (£) the ney nee et States" includes the United States and its, 
possessions, except the Philippine Islands, the Virgin Islands, American 
Samoa, the Canal Zone and. the Island of Guam. 


(2) “the! tern Kronen countries" means aid eountries other than 
the United States, and includes the Philippine Islands, the Virgin Islands, 
American Samoa, the Canal Zone, and the Island of Guam. 


(h) The term "books and records" means any books, records, accounts, 
contracts, documents, memoranda, correspondence or other written data pertain- 
ing to the business of the person in question. 


(i) The term "subsidiary" méans any person, of or over whom, the 
contracting distributor or contracting producer has, either directly or indirectly, 
actual or legal control, whether by stock ownership or in any other manner. 


(j) The term "affiliate" means any person who has, either directly 
or indirectly, actual or legal control of or over a contracting distributor or 
contracting producer, whether by stock ownership or in any other manner. 


(xk) The term "Administration" means the Federal Alcohol Control 
Administration. . bes: 


(1) The term "Code Authority" means the industry authority 
established pursuant to Article V. of the Code of ay COTES ae for 5 ¢ 
Alcoholic Beverages Imoorting tetas 


ARTIOLE RAB 
CONDITIONS OF IMPORPATION 


SECTION 1. Each contracting importer agrees not to import or bring 
into the territorial limits of the United States any alcoholic beverage (except 
in customs bond for trans-shipment to a fdréign country) otherwise than in 
accordance with a permit issued pursuant to — arhietes 


SECTION 2. From time to time the ee of Lect cee and the 
Secretary of the. Treasury shall jointly determine and report to the issuing 
authority the kinds and amounts of alcosholic beverages permitted to be imported 
into the United States from each foreign country. The minimum amount of any 
kind of alcoholic beverages that may be imported into the United States from. 
any foreign country during any period, shall not be less than the average 
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amount for a like period imported between July 1, 1910, to June 30, 1914; pro- 
vided that with respect to any foreign country as to which no such minimum 
exists or for which the minimum is inconsiderable in amount, there shall be 
determined a minimum amount that is equitable in view of prevailing conditions. 


TCTION 3. The Administration is hereby vested with authority to issue 
such permits; except that for the first permit period, such permits shall be 
issued by a permit committee composed of one representative of the Treasury 
Department and one representative of the Department of Agriculture to be 
designated by the respective Secretaries thereof. Such permits shall be issued 
to importers on the basis of the reasonable and legitimate trade needs of the 
applicant, and upon the financial and commercial ability of the applicant to 
carry on this business, which the applicant shall satisfactorily demonstrate to 
the issuing authority. The total of such permits for each kind of alcoholic 
beverage to be imported from each foreign country as far as practicable, shall 
not exceed the quota determined pursuant to Section 2 of this Article. 


SECTION 4. Each permit issued shall specify (a) the kinds and amounts 
of the alcoholic beverage to be imported thereunder, (b) the country from 
which such beverage may be brought, (c) the period during which importation 
may be made thereunder, ond (d) such other terms and conditions as the issuing 
authority deems necessarye Permits shall be issued only upon application by 
the importer to the issuing authority, in accordance with such regulations as 
the issuing authority may prescribe. The action of the issuing authority with 
respect to any such-:application shall be final and conclusive. 


ARTICLE IV 
REPORTS 


SECTION 1. The contracting importers shall severally, from time to 
time, upon the request of the Administration furnish such information, on 
and in accordance with forms of reports to be supplied, as may be necessary 
for the purposes of (1) assisting the Administration in the furtherance of 
its powers and duties with respect to this Agreement, or (2) enabling the 
Administration to ascertain and determine the extent to which the declared policy 


of the Act and the purposes of this Agreement will be effectuated, such reports 
to be verified under oath. 


SECTION 2. The contracting importers also severally agree that, for the 
same purposes, or to enable the Administration to verify the information fur- 
nished on said forms of reports, all their books and records, and the books 
and records of their affiliates and subsidiaries, shall during the usual hours 
of business be subject to the examination of the Administration. 


SECTION 3. Contracting importers shall severally keep books and rec= 
ords which will clearly ‘reflect all financial transactions of their respective 
businesses and the financial condition thereof, and shall require their. 
respective affiliates and subsidiaries to keep such books and recordse 


SECTION 4. All informhtion furnished. the Administration pursuant to 
this Article shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 


udu 
ARTICLE V 
ADMINISTRATION 


SECTION 1. The provisions of this Agreement shall be administered by 
the Federal Alcohol Control Administration except as otherwise provided by 
law or by the provisions hereof. 


SECTION 2. The Administration shall prescribe such regulations as may 

be reasonably necessary to carry out the provisions of this Agreement, and may 

make such interpretations of such provisions and regulations as the Administration | 

deems necessary. Such regulations and interpretations shall have the same roree 
and effect as the provisions of this Agreement. 


SECTION 3. The contracting importers agree, through the agency of the 
Code Authority established pursuant to the Code of Fair Competition for the 
Alcoholic Beverages Importing Industry, to cooperate with the Administration 
in carrying out this Agreement; and to this end the Code Authority shall have 
the following powers and duties: (a) To act as an agency through which the 
contracting importers may make recommendations to effectuate the declared 
policy of the Act, including recommendations as to allocation of import quotas 
to particular importers; and (b) to serve as one of the agencies through which 
reports of apparent violations of this Agreement may be received and reported 
to the Administration. In addition, the Code Authority shall have such powers 
and duties with respect to this Agreement as may be prescribed by regulations 
of the Administration. None of the foregoing powers of the Code Authority 
shall be deemed to limit the powers of the Administration, 


SECTION 4. The Administration shall report to the Attorney General 
and the Secretary for appropriate action by them the facts found by the 
Administration with respect to any violation of this Agreement. 

ARTICLE VI 
LICENSING 

SECTION 1. The contracting importers hereby apply for and consent 
to licensing by the Secretary, subject to the Se ay General Regulations, 
Agricultural Adjustment Administration, 

ARTICLE VII 
EFFECTIVE TIME 


SECTION 1. This Agreement shall become effective at such time as the 
Secretary may declare above his signature attached hereto, and this Agreement 
Shall continue in force until terminated as te es 


(a) The Secretary may at any time terminate this evieanene as 
to atl parties thereto by giving at least one day's notice by means of a 
press release or in any other manner aoe the Secreta aut may dete Tae 


(b) The eocnetane may at any time terminate this Agreement as to 
any party signatory thereto, by giving at least one day's notice, by depositing 


W5ai 
the same in the mail addressed to such party, at his last known address. 


(c) The Secretary shall terminate this Agreement upon the request 
of 75 percent of the contracting importers, such percentage to be measured 
by the volume of imports, by giving notice in the same manner as provided in 
paragraph (a) above. 


(a) This Agreement shall in any event terminate whenever the 
provisions of the Act authorizing it cease to be in effect. 


ARTICLE VIII 
IMMUNITIES 


SECTION 1. The benefits, privileges, and immunities conferred by 
virtue of this Agreement shall cease upon its termination, except with respect 
to acts done prior thereto: and the benefits, privileges and immunities. 
conferred by this Agreement upon any party signatory hereto shall cease upon 
its termination as to such party except with respect to acts done prior thereto. 


SECTION 2. This Agrcement shall not be held to relieve any contracting 
importer from compliance with any law relating to intoxicating beverages or 
any applicable marketing agreement, license, or code of fair competition pur- 
suant to Act of Congress. 


ARTICLE IX 
COUNTERPARTS 


SECTION 1. This Agreement may be executed in multiple counterparts, 
which when signed by the Secretary shall constitute, when taken together, one 
and the same instrument as if all such signatures were contained in one original. 


ARTICLE X 
ADDITIONAL PARTIES 


SECTION 1. After this Agreement first takes effect any person not a 
party thereto who is engaged in the importation of alcoholic beverages, may 
become a party to this Agreement, if a counterpart thereof is executed by him 
and by the Secretary. This Agreement shall take effect as to such new con- 
tracting party at such time as the Secretary may declare above his signature 
attached to such counterpart, and the benefits, privileges, and immunities 
conferred by this Agreement shall then be effective as to such new contracting 
party. 


ARTICLE XI 
AGENTS 


SECTION 1. The Secretary or the Administration may by designation in 
writing, name any person, including any officer or employee of the Government, 
to act as his or their agent in connection with carrying out their respective 
functions under any of the provisions of this Agreement. ' 
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ARTICLE XII 
SIGNATURES OF PARTIES 
In witness whereof the contracting parties, acting under the pro= 
visions of the Agricultural Adjustment Act, for the purposes and subject 


to the limitations hercin contained, and not otherwise, have hereunto set 
their respective hands and seals. 
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WHEREAS, it is provided by Section 8 of the Act as follows: 


In order to effectuate the declared policy, the Secretary of Agri- 
culture shall have power to enter into marketing agreenents vith processors, 
associations of producers, and others engnged in the handling in the current of 
interstate and foreign commerce of any agricultural commodity or product thereof, 
after due notice ond opportunity for hearing to interested parties. The naking of 
any such agreement shall not be neld to be in violation of any of the antitrust 
laws of the United States and any such agreement shall be deened to be lawful: 
Provided, that no such agreement shall remain in force after the termination of 
this Acts 


And-- 


WHEREAS, due notice and opportunity for hearing to interested narties 
has been given pursuant to the provisions of the Act, and the regulations issued 
thereunder; and 


WHEREAS, the Secretary finds that the contracting importers are engaged 
in the handling of alcoholic beverages in the current of foreign commerce; and 


WHEREAS, it appears, after due consideration, that this agreement will 
tend to effectuate the policy of Congress declared in Section 2 of the Act, 
as hereinbefore in this Agreement set forths 


NOW, THEREFORE, I, Henry A- Wallace, Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purpose and 
within the limitations therein contained, and not otherwise, do hereby execute 
this Agreement under my hand and official seal of the Department of Agriculture, 


in the City of Washington, D-C-, on this day of remud 
pursuant to the provisions hereof declare this Agreement to be effective on 
and after eastern standard time, ‘ 


fp tiatoca\ CA, Le af aco 


secretary of Agriculture. 
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Purposes. 


WHEREAS, it is the declared policy of Congress as set forth 


in Section 1 of Title 1 of the National Industrial Recovery Act: 


Liquor 


To remove obstructions to the free flow of interstate 
and foreign commerce which tend to diminish the amount 
thereof: and to provide for the general welfare by 
promoting the organization of industry for the purpose 
of cooperative action among trade groups, to induce and 
maintain united action of labor and management under 
adequate governmental sanctions and supervision, to 
eliminate unfair competitive practices, to promote 

the fullest possible utilization of the present pro- 
ductive capacity of industries, to avoid undue re- 
striction of production (except as may be temporarily 
required), to increase the consumption of industrial 
and agricultural products by increasing purchasing 
power, to reduce and relieve unemployment, to im- 
prove standards of labor, and otherwise to rehabili-: 
tate industry and to conserve natural resources. 


And =~ 


WHEREAS, Congress has not had opportunity to legislate on 
control following the repeal of the Eighteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Territory 

or possession of the United States for celivery or use there- 

jn of intoxicating liquors, in violation of the laws thereof, | 
is hereby prohibitede 

An d— A 
WHEREAS, it is in the best interests of the public that all in- 


dustries engaged in the production or distribution of alcoholic bever- 
ages shall limit their activities to their reasonable and immediate re=- 
quirements until such time as Congress may consider appropriate legisla~ 
tion relating to such industries, ~ 


~- ae 


NOW THEREFORE, to arrose es as foregoing policies, the ae 

following provisions are prescribed and approved: by.the President as 

a Code of Fair Competition for the alcoholic beverage wholesale 
industry, and shall be the standards of fair competition for such 
industry and be binding woon every member of such industry in the 
United States; and neither the promlgation of this Code nor any 
action taken thereunder by the Federal Alcohol Control Administration, 
the Code Authority, or by any member of the alcoholic beverage 
wholesale industry shall be construed as giving. any member of such. . 
industry a vested right to continue to participate in the distribution 
of alcoholic beverages in the United States. ee 


ARTICLE. II 
Definitions 
Section 1. Ags used in this Code ~~~ 


(a) The term "President" means the President of the United 
States. 


(b) The term "Act" means Title 1 of the National Industrial 
Recovery Act, approved June 16, 1933. — 


(c) The term "person" means indivi¢ual, partnership, 
corporation, association, and any other business unite 


(d) The terms "alcoholic beverage wholesale industry" and 
"industry" mean the purchase and sale of any alcohobic beverage; 
except (1) purchase and sale at. retail or for export, or (2) sale 
by distillers of beverages distilled by them; by rectifiers of 
beverages rectified by them; by brewers of beverages brewed by them, 
and by importers of beverages imported by them; and all alcoholic 
beverages acquired by such persons as a necessary adjunct to the 
proper performance of their functions as distillers, rectifiers, 
brewers, or importers, and (3) the purchase and sale of warehouse 
receipts by brokers who do not take physical possession of alcoholic 
beverages covered by such receipts, or (4) the purchase and sale of 
any alcoholic beverage by dispensaries and other agencies operated 
and maintained by any State or political subdivision thereof. 


(e) The term "distilled spirits! means ethyl alcohol, 
hydrated oxide of ethyl, spirits of wine, whiskey, rum, brandy, gin 
and other distilled spirits for beverage. use, including all — 
dilutions and mixtures thereof. 


(f) The term "alcoholic beverages" means any liquor for 
beverage use containing more than one-half of one percent of alcohol 
by volume. 


(2) The term "products of the brewing industry" means beer, 
ale, porter, stout, ond other fermented malt liquors or cereal bev- 
erages. 


(h) The term "beverage use!! means beverage, medicinal, cul- 
inary, or any other use, except use for industrial purposes. 


(i) The term "fortified wine" means a natural wine to which 
has been added brandy or other distilled spirits. 


(j) The term "employee" means any person engaged in the in- 
dustry in any capacity receiving compensation for his services, ir- 
respective of the nature or method of payment of such compensation. 


(xk) The term "employer! means any person by whom any such 
employee is compensated or employed. 


(1) The term "member of the industry" means any person en- 
gaged in the industry as an employer or on his own behalf. 


(m) The term "Administration! means the Federal Alcohol Con- 
trol Administration. 


(n) The term "Code Authority" means the industry authority 
which may be established pursuant to this Code. 


(o) The term "director! means the director of the Federal 
Alcohol Control Administration. 


(p) The term "United States" means the several States and 
Territories, the District of Columbia, and Puerto Rico. 


(q) The term "State" includes Territory and the District of 
Columbias 


(r) The term "books and records" means any books, records, 
accounts, contracts, documents, memoranda, papers, correspondence, 
or other written data pertaining to the business of the person in 
question. 


(s) The term "subsidiary" means any person, of or over whom, 
a member of the industry has either directly or indirectly, actual or 
legal control, whether by stock ownership or in any other manner. 


(t) The term "affiliate" means any person who has, either 
directly or indirectly, actual or legal control of or over a member 
of the industry whether by stock ownership or in any other manner. 


(u) The term "trade buyer'! means any buyer of alcoholic 
beverage except an ultimate consumer buyer. 


(v) The term "distributor" means any trade buyer except a 
trade buyer who distributes solely to consumers. 


ARTICLE III 


_Mendator: i” nes Provisions. 


Section 1. Employees shall have the right to organize and 
bargain collectively through .representatives of their own choos 
and shall be free from interférence, restraint, or coercion of ¢ ih 
ployers of labor, or their agents, in the designation of such repre- 
sentatives or in SPT ay een other mtual aid or protection 


Section 2. No employee and no one seeking employment shall 
be required as a condition of. employment, to join any company union 
or refrain from joining, organizing, or assisting a la Weps organize, 
tion of his own choosing. 


Section 3. Employers shall comply with the maximum hours . 
of labor, minimum rates of pay, and other conditions of employment — ‘i 
approved or prescribed by the President. 


ARTICLE IV 
Permits 


Section 1. From and after such date as the Administration 
shall specify no person in the Alcoholic Beverage Wholesale Industry 
selling distilled spirits or fortified wines, shall engage in such 
Industry except pursuant to a permit issued by the Director. Any 
person desiring to engage in or who is engaged in the purchase and 
sale of distilled spirits or fortified wines in con iformity with 
Federal, State, and local law shall be entitled to have such a permit 
issued to him upon application therefor. Where. there is no existing 
State or local law expressly suthorizing the conduct of the rholesnling 
of distilled spirits or fortified wines an applicant shall be entitled — 
to receive a permit provided that in the judgment of the Administration 
the granting of such permit would not increase the facilities beyond 
that necessary for the adequate distribtuion of distilled spirits or 
fortified wines in such State. 

_ Section 2. Any permit issued hereunder shall remain in | 
effect during the duration of this Code unless suspended or revoked 
as hereinafter provided. Such permit shall be conditioned on the 
observance by the permittee of the provisions of this Code (other 
than the provisions of Article III) and regulations issued thereun denn 
Such permit shall not be taken or held to create in any permittee Rei 
any vested right as to any standard of ptofits or volume of busine i 
or any right to engage in the distribution of any cho of alcoho 


beverages after the termination of the permit. sake 


ett: 


Section 3. Any such permit may, after due notice and op- 
portunity for hearing, be suspended or revoked by the Director, with 
the approval of the Administration, for violation of any term or 


condition thereof. 


Soction 4. Nothing in this Article shall be construed to 
limit or modify any procedure or remedy woich may be available for 
the enforcement of the provisions of this Code. 


ARTICLE V 
UNFAIR MFTHODS OF COMPETITION (excluding products of the brewing industry) 


The following practices constitute unfair methods of competi- 
tion end shall not be engaged in with respect to alcoholic beverages 
by any member of the industry. Such practices shall not apply to the 
distribution of the products of the brewing industry. 


Section 1. False Advertising. To publish or disseminate in 
any tnanner any faise adavertiseuent of any alcoholic beverage. An 
advertisement shall be deemed to be false if it is untrue in any 
particular, or if directly or by ambiguity, omission, or inference, 
st tends to create a misleading impression. 


Section 2. Misbranding. To sell or otherwise introduce into 
commerce any alcoholic beverages that are misbranded unless the member 
of the industry can establish a suaranty valid under section 9 of the 
Food and Drugs Act or under regulations prescribed by the Administra- 
tion. Alcoholic beverages shall be deemed to be misbranded - 


(2) Food and Drugs Act Requirements. If they are misbranded 


ne 


within the meaning of the Food and Drugs Act. 


(b) Standards of Fill. If their container is so made, 
formed or filled as to mislead the purchaser or 4ts contents fall be-~ 
low the standard of fill prescribed by regalations of the Adninistra- 
tion. 


(c) Standards of Identity. If they purport to be or are 
represented as alcoholic beverngcs for which a definition of identivy 
has been prescribed by regulations of the Administration ond they tant 
to conform to the definition. 


(da) Standards of Quality. If they purport to be or are rep- 
resented as alcoholic beverages for which standards of quality have 
been prescribed by regulations of the Administration, and (1) fail to 
state on the label, if so required by the regulations, their standard 
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of quality in such terms as the regulations specify, or (2) fall be- 
low the standard stated on the label. 


(e) Label Requirements. If in package form and they fail to 
pear a label confurming to such requirements as the Administration 
may by regulation prescribe. Regulations for the purposes of this 
subsection shall be prescribed by the Administration but only after 
due notice and opportunity for hearing to the members of the industry. 


Section 3. Commercial Bribery. To give or permit to be. given 
money or anything of substantial value for the purpose of influencing 
persons (a) to purchase alcoholic beverages of a particular brand or 
from a particular person, or (bd) to refrain from purchasing from or 
dealing with particular persons. 


Section 4. Shipment or Delivery on Consignment. To enter 
into any agreement (except for export) for the shipment or delivery 
of alcoholic beverages on consignment. \ ’ 

Section 5. Allowances and Rebates for Advertising and Distri-~ 
bution Service. To pay a trade buyer for a special advertising or 
distributing service, (a) unless in pursuance of a written contract 
defining the service to be rendered end the payment therefor; and (b) 
unless such service is rendered and the payment is reasonable and not. 
excessive in amount: and (c) unless such contract is separate and dis- 
tinct from any sales price and is not designed or used to) reduce. 4 
sales price: and (d) unless a copy of each such contract is filed with 
the Code Authority. This section shall not apply to any contract made 
prior to the effective date of this Code. 


Section 6. Guarantees Asninst Decline. To make or give to any 
purchaser of alcoholic beverages any guarantee or allowance in any form 
against or as a result of decline in the seller's price thereof; except 
pursuant to a contract made prior to the effective date of this Code. 


Section 7. Prizes and Premiums. To offer any prize, premiun, 


gift, or other similar inducement to either a trade or consumer buyer. 


Section 8. Control of Retail Outlets. To hold any interest in 
any license for the sale of alcoholic beverages at retnil for consump- 
tion on the premises; or directly or indirectly, to participate or en- 
gage in the sale of alcoholic beverages at retail for consumption on 
the premises: or to coutrol, employ, manage, or financially assist in 
any manner, any person engaging in the retail sale of alcoholic bever- 
ages for consumption on the premises; or to hold any interest in any 
premises on which alcoholic beverages are sold at retail for consump- 
tion on the premises, unless the holding of such interests is permitted 
under regulations of the Administration or a statement thereof has 
veen filed with ‘the Administration and has not been disapproved by it; 
provided that this section shall not be held to prohibit ‘the granting 
of the credits ordinarily extended by the industry with respect to 
the sale of alcoholic beverages. 
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Section 9. Snles to Unauthorized Vendors. To sell or other- 
wise dispose of alcoholic bevernges to any person not authorized by 
ticense, in full force and effect, to sell, monufacture, or distribute 
alcoholic beverages, if such a license is required of such person by 
any State law or political subdivision thereof; or to sell or other~ 
Wise dispose of alcoholic beverages to any member of an industry cov— 
ered by any code under the Act pertaining to alcoholic beverages, if 
such member is engaged in business without a permit in full force and 
effect under such code and such a permit is required by the Code, pro=- 
vided, however, that such sales (or other disposition) shall not be 
deemed 2 violation of the section if such sale or disposition was made 
in good faith by the member of the industry. 


Section 10. Violations of State Law. To transport or import 

° el er iu uregren tear eric paeemca ~ Pye raga : 
alcoholic beverages into any State or political subdivision thereof 
for delivery, sale, or use thereinin violation of the law of such 
state. 


Section ll. Exclusive Outlets. To exact or require, by con- 
tract, understanding or otherwise, that any trade buyer who is en~ 
gaged in the sale of alcoholic beveraces at retail for consumption 
on the premises, handle or sell only the products of a particular 
member of the industry. 


ARTICLE VI 


Unfair Methods of Competition (Applicnble to 


cep ee pen ert ren eee yep rere eee sree 


© following practices constitute unfair mothods of competition 
and shall not be engaged in bv any distributor of products of the brew-~ 
ator es y As a 
ing industry: 


mm 


section 1. False Advertising. To publish or disseminate in any 
manner any false advertisement of eny product of the brewing industry. 
An advertisement shall be deemed to be false if it is untrue in an 
Pecticular,.or if directly or by ambiguity, omission, or inference, it 


tends to create a misleading impression. 


section 2. Misbranding. To sell or otherwise introduce into 
commerce any product of the brewing industry that is misbranded. A 
product shall be deemed to be misbranded -~ 


(a) Food and Drugs Act Requirements. If it is misbranded with 
in the meaning of the Food and Drugs Act. 


fo) *Standards of Till. If its container is ‘co made, formed or 
filled as to mislead the purchaser, or its contents fall below the 
standard of fill prescribed by regulations of the Administration. 


i 
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(c) ftandards of Identity. If it purports | 


tity to be or 
seuted as a product for which » definition of identity has bee: 
scribed by regulations of the Administration and it fails to co 
to the definition. ~ 


(da) Standards of Quality. If it purports to be or is repre 
sented as a product for which standards of quality have been preseri 
by regulations of the Administration, and (1) fails to state on the — 
label, if so required by the regulations, its standard of quality iz 
such terms as the regulations specify, or (2) falls below the stand: 
stated on the label. 2; . aa 


(c) Label Requirements. If it fails to bear a label conform 
ing to such requirements as the Administration may by regulation pre- 
scribe. Raeulations for the purpose of this subsection shall be pre-- 
scribed by the Administration, but only after due notice and opportun 
for hearing to members of the industry. 

Section 3. Commercial Bribery. To give or permit to be given — 
money or anything of substantial value in on effort to induce agents, 
employees or representatives of customers or prospective customers to 
influence their employers or principals to purchase or contract to 
purchase products of the industry from the maker of such gift, or vou 
influence such employers or principals to refrain from dealing or cone aE 
tracting to deal with competitors. ah 


Section 4. Consigument. The making of or entering into any 
agreement or contract the effect of which will amount to the shipment 
or delivery of products of the brewing industry o1 consigament.. Cote 
sigument", as used herein, means the delivery of products uuder oa ae 
arrangement whereby the person receiving sucn products has the ricnti a 
at any time prior to sale to relinquish possession to or return then 
to the shipper aad whereby the title to such products reanins in the 
shipper. ; i 


payment therefor; and (b) unless such service is rendered and the . 
payment is reasonable and not excossive in amount; and (c) unless a 
such contract is separate and distinct from any sales coatract noid See 
sich payment is separate and distinc& from any sales price and Le 

mot designed or used to reduce a sales price; and (d) unless sich. ae 
payment is equally avail@ble for the samo service to all competitiv 
trade buyers in the same class in the same trade area; aad (e) ua 
8 copy of each such contract is filed with the Code Authority. — 
section shall not apply to aay contract made prior to the effe 

date of this Code. * ee 
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Section 6. Cortrol of Retail outiets. 


(a) Retail Licenses. To hold the ownership, directly or in- 
directly, after the expit expiration of existing licenses, of any interest 
im’ any license to sell products of. the brewing industry for consumption 
on the premises coveréd by such licenses. 


(d) Loans and Guarantees. To furnish, zive or lend any money 
or other thing of value, directly or indirectly or through a subsidiary 
or affiliate or by any officer, director, or firm member of the industry, 


to any person engazed in selling products of the brewing industry for 
consumtion on the premises where sold, or to any person for the use, 
Denefit or relief of said person engaged in selling as above; or to 
guarantee the repayment of any loan or the fulfillment of any financial 
obligation of any person engaged in selling as above. Nothing herein 
contained ¢ gsnall affect the extension of usual and ordinary commercial 
credits for the products of the industry sold and delivered. 


(c) Equipment and Fixtures. To furnish, give, rent, or sell any 
ment, wixturss, or supplies, directly or indirectly, or throust 4 
tary Or Giri ligve, or oy muy otficer,. director, or firm momber or 

adustry, to any person engaged in selling products of the brewing 
iadustry for consumption on the promises where sold. Nothing herein 
saall be construed as applying to such equipment, fixtures, or supplies 
furnished, ae or, reated prior to the effective date of this Code 
or pronibit the sale by any momber of the industry or any subsidiary 
arrat fs Liate eereee of such equipment, fixturas, or supplies now owned 
by thom oad’ now iastalled in retail premises. No loan, reatal or sale 
of any equipment, fixtures or supplies mnde before the effective date of 
this Code shall be used as 21 considerntion for an agreement thereaftor 
made respecting the purchase of products of the industry. 


, 

169) 
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(d) *(1) Sieas. To furnish, give, lond or reat any interior deco- 
ravion other than signs, or to furnish, give, lend or rent any sien or 
Ssigis, for inside or outside use, costing collectively more than $100 in 
aay one calendar year by any mombor of the industry, directly or indirectly, 
or throumn a subsidinry or affiliate, or by any officer, director, or firm 
member of the industry, for use in or about or in comection with any one 
estabdlisiment on which products of the brewing industry are sold for con- 

sumption on the promises where sold, provided that nothing herein gaall 
aifect existing sign or sigis wader uncancollable order costing not more 
tana $400 ench, if within 40 days after the effective date of this Code, 

a list of such uncuncellable orders, as have been placed ty him, is filed’ 
by the member of the industry with the Code Authority. 


(2) To pay money or other thing of value for the privilege of 
placing or paintings a sigm on the premises occupied by any one selling 
procucts of the brewing industry for consumption on the premises wnere 
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gold. Nothing herein shall be construed gi roniditing the payment or 
rental for signs installed or painted wader contract prior to the effective 
date of this Code. 


Ce) Ownership of Real Estate. To hold any interest in any prem- 


ises acquired after “the effective date of this Code on which products of 
the brewing industry are sold at retail for consumption on the premises 
waere sold unless the holding of such interest is permitted uader regula- 
S 


waer 
tious of the Adainistration, or a statement of -the holding thereof has 
deen filed with the Administration and has aot been disapproved by it. 


Section 7. Guarantees Against Decline. To make or give to any 
trade bayer any guarantee or allowance in any form against or as a result 
of decline in the seller's price. 


Section 8. Exclusive Outlets: To exact or require, by contract, 
uaderstanding or otherwise} that any retail trade buyer handle or sell 
only the products of a particular mamber of the industry. 


Section 9.° Prizes and Premiums: **To offer aay prize, premiua, 
sirt or other similar iidicencat, excapt advertising novelties of nominal 
value, to either trade or consumer buyers. 


Section 10. Sales to Unauthorized Vendors. After notification 
by the Code Authority, to sell or or otherwise dispose of products of the 
brewing industry to any serson who has been declared by the Code Autaority 
to be not suthorizéed by license in full force and effect, to sell, mamu- 
facture or distribute ‘such products, if such a license is required of such 
person by State law. : 


Section 11. Yiolations of State Law. To transport or import 
products of the industry into any State or nolitical subdivision tnereof 
for delivery, sale, or use therein, in violation of the law. of. such State. 


ARTICLE VII 
Bottling 


Section 1. Members of the industry shall sell or dispose of 
distilled oe its in bottles. only, excest in’ case of sales to recuta) 
fiers or blenders or to dispensaries or other agencies operated aad 
maintained by any State or political subdivision thereof, or for ex-. 
port or for shioment in bond. Nothing in this sectioa shall restrict | 
the sale or other disposition of warehouse receipts covering distilled 
spirits in bond, provided such receipts require the bottling of tae 
distilled spirits before or after tax’ payment and prior to shipment 
by the bisestge ata 


se 


ARTICLE VIII 


Prices and Terms of Sale 


(Except for products of tho crewing industry) 


Section 1. Each member of the industry sholl publish and, to 
the extent required by regulations of the Administration or of the Code 
Authority, keep posted with the Code Authority, in accordance with 
regulations prescribed by it and approved by the Administration, (a) 
all tae brands and tynes of alcoholic bevernges except products of the 
brewing industry offered for sale by such member, (>) the sale price 
thereof to various classes of trade buyers, and (c) all discounts and 
other terms of sale of such alcoholic beverages except products of the 
brewing industry. 


The term "publish" as used herein means the making available 
of a price list of ench member of the industry, to his trade and 
consumer buyers. 


Section 2. The Code Authority, if required by the Administra- 
tion, shall file with it a copy of each price list so posted. The 
Code Authority may upon request, make. available such price lists to 
trade and consumer buyers. 


Section 3. No sale or other disposition of alcoholic beverages 
except products of the brewing industry shall be made by any member 
of the industry except in accordance with its prices and terms so pubd- 


Pieiad, posved,. and in effect, 


section 4. Wo member of the industry shall publish, post or 
keen posted any price or term which (a) will constitute destructive 
price cutting, or (b) be so high as to encourage, directly or in- 
directly, the sale of alcoholic bevernges except products of the 
Ovewinz industry in violation law, or (c) be oppressive to the 
consumer. A published or post price or term shall not be held to 
be in violation of this section unless it is kept available or posted 
after it has been declared ineffective by the Code Anthority or the 
Administration, as hereinafter in this Article provided. 


eection 5. If, after investigation, the Code Authority finds 
that any price or term published or posted under this Article is aot 
in conformity with the requirements of Section 4, it shall, with the 
approval of the Administration, declare such price or term ineffective. 


section 6. If the Administration is of the opinion that the 
prices or terms published or posted for any class or typeof alcontolic 
beverazes except products of the brewing industry are contrary to the 
requirements of Section 4, it may report such fact to the Code Authority. 
If the Code Authority does not within ten days take action accentable 
to the Administration, the Administration may then declare such vrices 
or terms ineffective, if it finds thot they are not in conformity witha 
the requirements of Section 4. 


* See] De 


Section 7. The payment by any member of the industry of allow- 
ances or reovates, refunds, concessions, or discounts, whether in tne 
form of money or otherwise, not conforming with the prices and terms 
as disclosed in the published or posted price list of. sale, is pronibited. 


Section 8. The posting or publishing of any false or fictitious 
price list, on the. use of invoices which falsely indicate prices, dis- 
counts, or terms of any sale, or the inserting in any invoice of state= 
ments waich make the invoice-a false record, wholly or in part, of the 
transaction represented on tas face thereof, or the withholding from 
any invoice of statements wnich properly snould ke included therein, 
so that, in the absence of such statement, the invoice does not bruly 
reflect the transaction involved, is pronibited. 


ARTICLE IX 


Prices and Terms of Sale 
(Applicable to F Products ‘of the Brewing Industry) 


Securonus. Bach. dvctet bare of products of the brewing industry 
sqall keep posted with the Code Authority, in accordance with regulations 
prescribed by the Code Authority and approved by the Administration, 
aad upon request make available to trade and consumer buyers a price 
list waich shall set forth (a) all the brands and types of products of 
tae brewing industry offered for sale by such distributor, (b) the sale 
price thereof to various classes of trade buyers, and (c) all discounts 
and otner terms of sale, other than usual periods of credit, of such 
trade products. No change in a POEs price list shall be effective 
uatil 10 days after such change has been posted. 


Sectioa 2. The terms of sale so posted shall include provisions 
taat nao delivery of any hogshends, barrels, kegs or cases shall be made 
witnout collecting for the container, or (if the distributor of products 
of tae brewing industry does aot pass title thereto, without a deposit 
therefor) ot the time collection is made of the price for the product 
of the industry sold. The amounts so collected or deposited shall not 
be less than such amounts as the Code Authority, with the approvrl of 
the Administration, shall prescribe 


Sectioa 3. No sale or other dicpeetnae of products of tae brew 
industry shall be made by any distributor of products of the brewing 
industry except in accordence with its prices and terms so posted and 
effec 


Section 4. (a): No distributor of products of the industry shall 
post or keep posted any price or term which (1) will constitute destruc- 
ake price cutting or dumping, or (2) be so high as to encourage, directly 
r indirectly, the sale of trade products in violation of law, or (3) de 
oppressive to the consumer. 


re 
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(b) A price or term posted by - distributors shall constitute 
dumping if it permits the sale of a Wes of the brewing industry 
in any territory of sale outside the territory in which is located the 
principal place of business of the distributor at a price waich is both 
(1) lower than the comparable price posted by any other distrioutor or 
by any member of the br ‘ewing industry in such outside territory for a 
roduct of similar quality: and:-(2) lower than the lowest comparable 
price for the sane product posted by the distributor in the territory 
in which is located his principal place of business.. In no event shall 
the orice or term so posted be deemed to constitute dumping if suca 
price or term is fair aad reasonable in view of the prevailing conditions 
witnin the territory of sale, including the general level of prices for 
the product. For the purposes of this subsection the area covered by a 
territory, if territorial differentiations in price are made by the dis- 
trivator, shall be specified in the price list posted by the distributor. 


ee 


(c) A posted price or term shall not be held to be in violation 


of this section unless it is kept posted after it. has been declared in- 
effective by the Code Authority or the Administration, as hereinafter in 
this Article provided. 


Section 5. f, after investigation, the Code Authority finds that 
any price or term posted under this Article is not in conformity with the 
requirements of Section 4, it shall, with the approval of the Administra- 
tion, declare such price or term ineffective. 

Section 6. If the Administration is of-the-opinion that the prices 
or terms posted for any brand or type of products of the brewing industry 
are contrary to the requirements of Section 4, it may report suca fact to 
the Code Authority. If the Code ere! doés not within 10 days take 
action acoeptable to. the Administration, the Administration may then de- 
elare such prices. or terms ineffective, if it finds that they are not in 
conformity with the requirements of Sectioa 4 | 


Section. /. The making-of any co or delivery, except sale or 
deliveries to the home, without a written invoice is prohibited. 

Section 8. The payment by any member of the industry of allow- 
ances or rebates, refunds, concessions, or discounts, waether in the 
torm of money or otherwise, not conforming with the prices and terms of 
sale, as disclosed in the posted price Aish, is prohibited. 


Section 9. The pesting or publishing of any false or fictitious 
price list; or the uss of invoices which falsely iadicave prices, die- 


Counts Or Germs of any sale, or. the inserting in any invoice of state- 
ments which make the invoice a false record, wholly or in part, of the 
VEaasactions represented on’ tne face thereof, or the with ate from 
aay invoice of statements which properly saould be included therein so 


3 
that, in the absence of such statements, tans invoice does not truly re~- 
Pilect the transaction involved, is prohibited. 


sobre 


ARTICLE X 


Reports 


the industry snall severally, PTon 
the Administration (or the National 
srformation relating to hours of haber, 


<*> 


Section 1. The members on 
time to time, upon tae request of 
Recovery Administrator in case of 
ates of pay, or other conditions of employment) furnish such informa- 
sion on and in accordaice with forms of reports to be supplied, as may 
be deemed necessary for tne purposes of (a) assisting ia the furtaeraice 
£ the powers and duties of the Administration or tae National Recovery 


Adinistrator with respect to tais Godse, oF (b) enabling the Admini stra- 
tion or the National Recovery Administrator to ascertain and determine 
thie oxtent to waich the declared policy of the Act nnd the purposes of 


taig Code will be offectuated, sucn reports to be verified uader oata. 


or to enandle tae Administration or the National 


J 


Section 2. The members of the industry shall severally permit, 
e 


+; Administrator to verify tne information furnisned on said 

of reports, all their books and records oad the books oad records 
vr offiliates aad subsidiaries, to be exanined by the Administra- 
he National Recovery Administrator during the usunl Rours of 


r tae same purposes 
¥ Q 
8 


is 
7; 
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or 


Section 3. Each member of tne industry shall severally keep books 
aad records which will clearly reflect all financial transactions of 
his business and the finamcinl condition thereof and such other matters 
relating to the business of the menber ag the Administration may by 
resulation prescribe, and snnll require that Ais subsidiaries and affili- 
ates keep such records. 


Section 4. All information furnished the Administration pursuant 
this Article shall rennin confideatiol in accordance with the applis 
cndle regulations prescribed by tne Administration. 


ARTICLE XI 
Code Authority 


Saction 1. Thare shall be o Code Authority selected by tne men 

ars of the industry pursuaat to a plan subnitted by members of tae ia= 
dustry and approved by the Administration. The riembers of tne Code 
Authority shall be subject to the approval of the Administration and 
sainll be subject to removal in the discretion of the Administration. 
The oovers and duties of tne Code Autarrity shaoll be as follows: 


(n) To adninister the provisions of this Code 
wise provided) subject to the approval of the Advinis 


foster ond promote the obsarvaice of this Code by the members of tie 
industry. 


>, 


~~. 


a ata 


s for the performance of its fuactioas 
he Administration. 


(c) To racomnend to the Administration amendnents to taie Codes 


(d) To cooperate with and assist the Administration, as the 
Administration fron time to time may request, in carrying out its 
functions under this Osde. 


Loe 
Sooroo Lens T 
tais Code. 


9 make reports to the Administration fron time to tine 
elnating to the industry affecting tho adninistration of 


(f) To receive and investignte charges of apparent Violation 
of this Code ond to report to the Administration its findings of fact 
On sucn charges. 


This paragraph shall aot be construed to derogate from or limit 
the powers of the Administration to investigate apparent violations of 
this Code and to take such action in the promises as it deens desirabl 


Section 2. There shall be o Cormittee of tne Code Anthority 
known as the Brewing Products Distributors! Comittee. Tienes 
composed of members of the industry who are engaged in the distribution 
of products of the brewing industry selected in accordance to a plaa 
approved by the Federal Jleonolic Control Administration. “Tais Coa- 
mittee sanll have delegated to it by the Code Authority, in accordance 
with a plan approved by the Federal Alconolic Control Administratioa, 
those duties and powers necessary for it to administer the provisions 
Pienocioles Vi aadviX . 


Section 3. If the members of the industry fail to peu bab Sra a) 
Bre under Section 1 and’¢ within thirty days after the effective date 
of this Code or the plan submitted is not approved by tne Administration, 
then the Administration zay establish aad provide for the selection of 
the necibers of the Code Authority according to a plaa prescribed by tae 
Administration. 


: ARTICLE XII 
Federal Alcohol Control Adainistration 


Section 1. The Adninistration shall prescribe such regulations 
as may be provided for in tiris Code or as may be reasonably necessary 
to carry out the provisions of this Code waich it is authorized to 
adninister, and may make such interpretations of such provisions and 
rezulntions as it deems necessary. Suca regulations and interpretations 
sanll nave the sane force and effect as the provisions of this Code. 


aw be r 


oS 


Section 2. If the Administration is of the.opinion that tae 
code Autaority has failed to tale any actioa which the Administration 
dees necessary to administer tne provisions of this Code, tae Aduiai- 
stration may so report to tne Code Authority. If the Code Authority 
does 10t within such time as the Administratioa deems proper, take 
netion relating to such. report which tne Ad@ainistration deems adequate, 
tae Adninistration shall take such action as it may deem necessary to 
administer such provisions. 


Section 3. The Administration may investigate any apparent 
violations of the provisions of this Code oad may take such actioz 
the premises as it deems necessary. 


an 
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ARTICLE XIII 
Duration of Imminities 


Section 1. The benefits, privileges and immunities conferred 
by this Code shall cease upon its termination except with respect to 
acts done prior thereto. 


ARTICLE XIV 


Agents 


Section 1. The Administration and tne Natiounl Recovery Ad= 
ministrator may by desiguation in writing name aay person, including 
any officer or employee of the Government, to act as agent in connec- 
tion with their respective powers and duties uader this Code. 


ARTICLE XV 
Modification 


Section L- This Code and all the provisions thereof are expressly 
made subject to the right of the President, in accordance with the pro- 
vision of Section 10 (b) of the Act, from time to time, to, caacel or 
modify any order, approval, license, rule or regulation, issued under 

the Act,. and specifically, buy without limitation, to the right of tre 
Prosident to cancel or modify his approval, of the Code or any conditions 
imposed by him upon his approval taereot. 


ARTICLE XVI 


Application of Code +o Othor Industries 


Section 1. If any member of the industry is also engaged in 
any other industry or trade, tno provisions of this Code sani inpaly 


oad 
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siness of sucn member of tyre 


to aad affect only that part of the bu 
bevernge wnolesale jadustry- 


industry which is included in the alcoholic 
ARTICLE XVIT 


Effective Time 


Section 1. This Code shall beco:e effective on tne day follow- 


ing its approval by the president. 


: 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADLINISTRATION 
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MARKETING AGREE 


MENT FOR 
THE ALCOHOLIC BEVERAGES IMPORTING INDUSTRY 
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MARKSTING AGRESI ENT FOR THE 
ALCOHOLIC BEVSRAGIS IMPORTING INDUSTRY 
ARTICLE I 
Purposes 


The parties to this agreement are the contracting importers 
and the Secretary of Agriculture of the United States. 


WHEREAS, it is the declared policy of Congress as set forth 
in Section 2 of the Agricultural Adjustment Act, approved May 12, 
1933, as amended — “whe 


(a) To establish and maintain such balance between 
the production and consumption of agricultural commodities 
and such marketing conditions therefor, as will reestablish 
prices to farmers at a level that will give agricultural 
commodities a purchasing ower with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultural commodities in the base neriod, the base period 
in the case of all agricultural commodities except tobacco 
being the pre-war ocriod, August 1909-July 1914, and in the 
case of tobacco, tis base period being the post-war period, 
August 1919-July 1921; 


(b) To approach such equality of purchasing power by 
gradual correction of the present inequalities therein at 
as rapid a rate as is deemed feasible in view of the current 
consumptive demand in domestic and foreign markets; and 


FH 


(c) To protect the consumers! interest by readjustine 
farm production at such level as will not increase the per- 
centage of the consumers! retail expenditures for agricul 
tural commodities, or products derived therefrom, which is 
returned to the farmer above the percentage which was re- 
turned to tao farmer in the pre-war period, August 1909- 
July 1914;- 
And = ' 


Whereas, pursuant to the Agricultural Adjustment Act, the parties i 

hersto, for the purpose of astablishing and maintaining such conditions 

in the importing of intoxicating liquors as will aid in maintaining a 

belance between the conswnption and production of domestic agricultural 
commodities ordinarily uscd in the manufacture of intoxicating liquors, 

of removing agricultural surpluses, and of otherwise effectuating the 
declared policy of the Act, desire to enter into a marketing agreement 

under the provisions of Section 8 (2) of the Act: 
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NOW, THEREFORE, the parties hcrgto agree as follows: 


ARTICLE IT 
Definitions 


Section 1. As used in this Agrecment, - 


(a) The term "Scerctary" means the sceretary of Arriculture of the 
United Sudtcs, 


(b) Tre term "Acé" moans the Agricultural Adjustment Act, approved 
Moy 12, 1933, as amended, 


(c) ae term "person" means individual, partnership, corporation, 
association and any other business unit. 


(d) T:c term "alcoholic beverages" moans “aleohol" or alcoholic 
beverages", cxcept beer, ale, porter, Stout, or other fermented malt liquors 
Or cereal beverages. 


(6) The term "contracting importers or importcs" mcans any person, 
a party signatory to this Aerecment according. to vhe tcrms thereof, who 
is engaged in thc importing into the U:ited Statés of alcoholic beverages 
for sale or any other comucreisl PUrPOSCe 


(f) Ts term "Unitca states" includes the United Sates and its po- 
sessions, except the Pullippine telends, the Vircin Tclands, American 
noon, the Canal Zonc and the Leland of Gram, 


Rey five veorm “Vorcien countries” means all countries other than the 
United Svates, and includes the Poisippine [slands, the Vizgingislends, 
Avierican Samoa, the Canal 2206, and tho Island: of Cust, 
_ {h) Tse term "books and rceords™ “Cans any books, rceords, accounts, 
contracts, documents, mmoranda, correspondenee or other written data per 
taining to the business or the person in cucstion. 


(i) The term "subsidiary" mans any person, of or, over whom, the con~ 


tracting distributor or contracting producer has, cithcr directly or in- 
Girectiy, actual or legal control, whether by stock ownership or in any 


other mannor, 


(j) The term “affiliate” means any porson who has, either directly 
or indirectly, actuel or legal control of or over a contracting distributor 
or contracting producer, whother by stock ownership or in any other manncr, 


(k) The term "Administrntion” moans the Federal Alcoholic Beverages 
Administration established pursuant to the provisions of the Code of Fair 
Competition for the Distillca Spirits Industry. 


-stablished pur- 


(1) The term "Code Authority" mcans the authority e 
che Alcoholic Beverages 


suant to Article V of the Codc of fair Competition for 
Importing Industry, 


ARTICLE IIT 


CONDITIONS OF IMPORTATION 


4 eh 


section le Each contracting importcr agrees not to import 
bring into the territorial limits of the United States any alcohol 
boverage (except in customs bond for trans-shipment to a foreign coun 
try) otherwise than in accordance with a permit issucd pursuant to th 
Article. 7 | : DEM. 

Section 2. From time to time the Sceretary of Agriculture a 
the Secretary of the Treasury shall jointly determine and report to 
issuing authority the kinds and amounts of alcoholic beverages per 
to be imported into the United States from cach forcign country. 1 
minimum amount of any kind of alcoholic beyernges that.may be impor 
into tho United States from any forcign country during any period, 
not be less than the average amount for a like period imported betwee: 
July 1, 1910, to June 30, 1914; provided that with respect to any f 
country as to which no such minimum exists or for which the mininum 
considerable in amount, there shall be determined a minimum amount 
equitable in view of prevailing conditions. ig ahs : 

Section $. The Administration is horeby vested with authority to 
issue such permits; except that for the first permit period, such permit 
shall be issued by a pormit committee composed of onc representative o 
Treasury Department and one representative of the Department of Agricu 
to be designated by the respective Sccretarics thereof. ; 


Such permits shall be issued to importers on tho basis of there 
able and lesitimate trade needs of the applicant, and upon the finance: 
commercial ability of the applicant to carry on this business, which 
applicant shall satisfactorily demonstrate to the issuing authority. 
total of such permits, as far as practicable, shall not exceed the 
determined pursuant to Section 2 of this Article, nes 


Section 4, Hach permit issued shall specify (a) the kinds and | 
amounts of alcoholic beverage to be importod thereunder, (b) the cor 
from which such beveragé may be brought, (c) the period during w 
importation may be made thereunder, and (a) such other terms and | 
as the issuing authority, deems necessary. Permits shall be issue 
upon application by the importer to the issuing authority, in ac 
with such regulations as the issuing authority may prescribe. 
of the issuing authority with respect to any such application 
final and conclusive. fe din 4h es hy 


ARTICLE: IV, 
Reports 


Section 1. The contracting importers shall severally, from time 
to time, upon the request sf the Administration furnish such information, 
on and in accordance with forms of reports to be supplied, as may be 
necessary fer the purposes of (1) assisting the Administration in tho 
furtherance of its powers and dutics with respect to this Agreement, 
and/or (2) enabling the Administration to ascertain and determine the 
extent to which the declared policy of the Act and the purposes of this 
Agreement will be effectuated, such reports to be verified under oath. 


Sece 26 The contracting importers also severally agree that, fer 
the same purposes, and/or to enable the Administration to verify the 
infermation furnished on said forms of reports, all their beoks and 
reeords, and the books and records of their affiliates and subsidiaries, 
shall during the usual hours ef business be subjoct to the examination 
ef the Administration, 


sect. 3. Contracting importers shall severally keep books and 
records which will clearly reflect all. finaneial transactions of their 
respective businesses and the financial condition thereof, and shall re- 
quire their respective affiliates to keep such books and records. 


cece 46 All information furnished the Administration pursuant to 


this Artiele shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 


ARTICLE V. 


Administration 
Agreement 
section 1. Provisions of this shall be administered by the 
Federal Alcohol Control Administration - oe s 
aay ; PRET Se hee Rs fou; 


SeGe 2, The Administraticw shall preseribe such regulations as may 
be reasonably necessary to carry out the provisions ef this Agreement, 
and may make such interpretations ef such provisions and regulations as 
the Administration deems necessary. Such rogulations and interpretations 
shall have the same force aud effoct as the provisions ef this Agreement. 


Sec. 5. The Administration may utilize tho serviees of the Bureau 
of Customs and other agencies ef the Government in administering its 
functions undor this Agreoment. The secretary of Agriculture may transfer 
to the Administration or any such agency, out of funds available for 
administrative oxpenses under the Agricultural Adjustment Act, such 
monies as may be necessary to pay administrative expenses incurred by the 
Administration or such agoneies in carrying out the provisions ef this 
Agreement. 


Pa 


Sec. 4. The contracting importers agrec, through the agency of 
the Jode Authority established pursuant to the Code of Fair Competition 
for the’ Alcoholic Beverages Importing Industry, to cooperate with the 
Administration in carrying out. this Agreement; and to this end the 
Code Authority shall have thé following powers and duties; (a) to act 
as an agency through which the contracting importers may make recommen- 
dations to’effectuate the declared. policy of the Act, including recom— 
mendations as to allocation of import quotas to particular importers; 
and {b) serve as one of. the agencies through which reports of apparent 
violations of this Agreement may be recsived am reported to the Ad- 
ministration; in sddition, the Code Authority shall heve such powers’ and 
duties with respect to this Agreement as may be prescribed by regulatisns 
of the Administretion. None of the foregoing powers of the Gode Author- 
ity shall be’ desamed to limit the powers of the Administration. 


Sec. 5. The Administration shall report to the Attorney. General 
end the Secretary for appropriate action by them the facts found by the 
Administretion with respect to eny violetion of this Agreement: | 


ARTYOLE Vue 


Licensing 


a = ‘ f ’ ° 
. vece 1. The contracting importers hereby apply for and consent to 
licensing by the Secretary, subject to the applicable Generél Regulations, 
agricultural Adjustment Administretion, | 


ARTI GUE VEL. 
Effective Time 


Sec. Le Tais Agreement shall become effective at such time as 
the Secretary may. declere ebove his signature attached hereto, and this 
Agreement shall continue in force until tcrmineted as follows: 

t 

(a) The Secretary may <t eny time terminate this Agreement 
as “to ail parties thereto’ by giving at'‘least one day's notice by means 
of a press releasé or in any other manner which the Seeratary may de- 
termine. . fa ; 7 

(b) The Secretary may eticny time terminate this Aereement 
as to any party Sieneatory thereto, by giving at least one day's notice, 
by depositing the same in the mail and addressed to such party at his Jast 
known address. x . 

(c) The Secretary shall témminate this Acreement upon the 
request of 75 percent of. the ‘contracting importers, such percentage to 
be measured by the volume of imports, by giving notice in the seme 
menner @s provided in paragraph (2) above, 

; (d) This Agreement shall in any event terminete whenever 
the provisions of the Act authorizing it cease to be in effect. 


hg 
ARTICLE VIII, 


Immunities 


Section 1, The benefits, privileges, and immunities conferred by virtue 
of this Agreement: shall ‘ctase uuidn its termination, except with respect to 
acts done prior thereto; and the benefits, privileges and immunities conferred 
by this-Agreement uwo0n any party signatory hereto shall cease upon its termina- 
tion as to such party except with resvect to acts done »rior thereto, 


Section 2, This Agreement shall not be held to relieve any contracting 
importer from compliance with any law relating to intoxicating beverages or 
any applicable marketing agreement, license, or code of fair competition vur- 
suant to Act of Congress. es 


ARTICLE: IX, 
Counterparts 


section 1, This Agreement may be executed in maltiple counterparts, which 
when signed by the Secretary shall constitute, when taken together, one and 
the same instrument »s if 211 such signstures were contained in one original. 


ARTICLE X, 
Additional Parties 


Section 1, After this Agreement first takes effect any person not a 
party thereto wno is engaged in- the Ee ee Of Lntoxicnting Liguers,,) may 
become a party to this Agreement, if a counterpart thereof is executed by 

> i A vu 
him end by the Secretary, .This Agréoment shall take effect--s to such new 
es ; SS ; : 
contracting party at such time as the Secretory mey declare above his signa~ 
ture attrched to such counterpart, ond the benefits, privileges, ond immunities 
= ? 9 + Se 
conferred by this Agrcoment shnll then do offective 2s to such new contracting 
arty. 


ARTICLE XI. 


Fit 


section 1. (|The Secretary or the Administrotion my by designation in 
writing, nome any person, including =ry officer or employee of the Government, 
to 8ct as is or th wed yr agont in connectiuon with carrying out their respective 
functions. “ander mny of the provisions of this Agrogmant. 


y ARTICLE XII. 
Signaturcs of Parties 
In witness whereof the contracting Port Len, pect ne wndor tho previ si ons 
of the Asricultural Adjustment Act, for the pursosés nnd subject to the limi- 


tations herein cont~ined, nd not otherwise, have herounto set their respective 
hands and scals, 


as 


Whereas, it is provided by Section 8 of the Act as follows: 


In order to effectuate the declared policy, the Secretary 
of Agriculture shall have pewer to enter into marketing agree— 
ments with processors, associations of producers, and others 
engaged in the handling in the current of interstate and 
foreign commerce of any agricultural commodity or product 
thereof, after due notice and dpportunity for hearing to in- 
terested parties. The making of any such agreement shall not 
be held to be in violation of any of the antitrust laws of the 
United States and any such agreement shall be deemed to be 
lawful: Provided, that no such agreement shall remain in 
force after the termination 6f this Act; 


And-- 


Whereas, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder: and 


Whereas, the Secretary finds that the contracting importers 
are engaged in the handling of intoxicating liquors in the current ef 
foreign commerce; and 


a 


Wherees, it appears, after due consideration, that this agree= 
ment will tend to effectuate the pelicy of Congress declared in Section 2 
of the Act, as hereinbefore in this Agreement set forth: 


Now therefore, I, Henry A. Wallace, Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for the 
purpose and within the limitations therein contained, and not otherwise, do 
hereby execute this Agreement under my hand and official seal of the ile 
Department of Agriculture, in the city of Washington, D. OG. on this 
ay of ____» and pursuant to the previsions hereof declare i 
this Agreement to be effective on and after _castern standard . 


time ’ ® 


— eo 


(SEAL ) secretary ef Agriculture 


